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§21.8340

dates of a period of employment serv-
ices, apply to children under this sub-
part in a manner comparable to that
provided for veterans under the 38
U.S.C. chapter 31 program. References
in that section to an individualized em-
ployment assistance plan or IEAP are
considered as referring to the child’s
individualized written plan of voca-
tional rehabilitation under this sub-
part.

(Authority: 38 U.S.C. 1804(c), 1814)
LEAVES OF ABSENCE

§21.8340 Leaves of absence.

(a) Purpose of leave of absence. The
purpose of the leave system is to en-
able the child to maintain his or her
status as an active program partici-
pant.

(Authority: 38 U.S.C. 1804(c), 1814)

(b) Basis for leave of absence. The
VR&E case manager may grant the
child leaves of absence for periods dur-
ing which the child fails to pursue a vo-
cational training program. For pro-
longed periods of absence, the VR&E
case manager may approve leaves of
absence only if the case manager deter-
mines the child is unable to pursue a
vocational training program through
no fault of the child.

(Authority: 38 U.S.C. 1804(c), 1814)

(c) Effect on entitlement. During a
leave of absence, VA suspends the run-
ning of the basic 24-month period of en-
titlement, plus any extensions thereto,
until the child resumes the program.

(Authority: 38 U.S.C. 1804(c), 1814)

SATISFACTORY CONDUCT AND
COOPERATION

§21.8360 Satisfactory conduct and co-
operation.

The provisions for satisfactory con-
duct and cooperation in §§21.362 and
21.364, except as otherwise provided in
this section, apply to children under
this subpart in a manner comparable to
the way they apply to veterans under
the 38 U.S.C. chapter 31 program. If an
eligible child fails to meet these re-
quirements for satisfactory conduct or
cooperation, the VR&E case manager
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will terminate the child’s vocational
training program. VA will not grant an
eligible child reentrance to a voca-
tional training program unless the rea-
sons for unsatisfactory conduct or co-
operation have been removed.

(Authority: 38 U.S.C. 1804(c), 1814)
TRANSPORTATION SERVICES

§21.8370 Authorization of transpor-
tation services.

(a) General. VA authorizes transpor-
tation services necessary for an eligi-
ble child to pursue a vocational train-
ing program. The sections in subpart A
of this part that are referred to in this
paragraph apply to children under this
subpart in a manner comparable to the
way they apply to veterans under the
38 U.S.C. chapter 31 program. Transpor-
tation services include:

(1) Transportation for evaluation or
counseling under §21.376;

(2) Intraregional travel under §21.370
(except that assurance that the child
meets all basic requirements for induc-
tion into training will be determined
without regard to the provisions of
§21.282) and interregional travel under
§21.372;

(3) Special transportation allowance
under §21.154; and

(4) Commuting to and from training
and while seeking employment, subject
to paragraphs (¢) and (d) of this sec-
tion.

(Authority: 38 U.S.C. 1804(c), 1814)

(b) Reimbursement. For transportation
services that VA authorizes, VA will
normally pay in arrears and in the
same manner as tuition, fees, and other
services under this program.

(Authority: 38 U.S.C. 1804(c), 1814)

(c) Payment for commuting expenses for
training and seeking employment. VA
may pay for transportation during the
period of vocational training and the
first 3 months the child receives em-
ployment services. VA may reimburse
the child’s costs, not to exceed $200 per
month, of commuting to and from
training and seeking employment if he
or she requests this assistance and VA
determines, after careful examination
of the child’s situation and subject to
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the limitations in paragraph (d) of this
section, that the child would be unable
to pursue training or employment
without this assistance. VA may:

(1) Reimburse the facility at which
the child is training if the facility pro-
vided transportation or related serv-
ices; or

(2) Reimburse the child for his or her
actual commuting expense if the child
paid for the transportation.

(Authority: 38 U.S.C. 1804(c), 1814)

(d) Limitations. Payment of com-
muting expenses under paragraph (a)(4)
of this section may not be made for
any period when the child:

(1) Is gainfully employed;

(2) Is eligible for, and entitled to,
payment of commuting costs through
other VA and non-VA programs; or

(3) Can commute to school with fam-
ily, friends, or fellow students.

(Authority: 38 U.S.C. 1804(c), 1814)

(e) Documentation. VA must receive
supportive documentation with each
request for reimbursement. The indi-
vidualized written plan of vocational
rehabilitation will specify whether VA
will pay monthly or at a longer inter-
val.

(Authority: 38 U.S.C. 1804(c), 1814)

(f) Nonduplication. If a child is eligi-
ble for reimbursement of transpor-
tation services both under this section
and under §21.154, the child will receive
only the benefit under §21.154.

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0580)

(Authority: 38 U.S.C. 1804(c), 1814)
ADDITIONAL APPLICABLE REGULATIONS

§21.8380 Additional applicable regula-
tions.

The following regulations are appli-
cable to children in this program in a
manner comparable to that provided
for veterans under the 38 U.S.C. chap-
ter 31 program: §§21.380, 21.412, 21.414
(except (c), (d), and (e)), 21.420, and
21.430.

(Authority: 38 U.S.C. 1804, 1814, 5112)

§21.9505
DELEGATION OF AUTHORITY

§21.8410 Delegation of authority.

The Secretary delegates authority
for making findings and decisions
under 38 U.S.C. 1804 and 1814 and the
applicable regulations, precedents, and
instructions for the program under this
subpart to the Under Secretary for
Benefits and to VR&E supervisory or
non-supervisory staff members.

(Authority: 38 U.S.C. 512(a), 1804, 1814)
Subparts N-O [Reserved]
Subpart P—Post-9/11 Gl Bill

AUTHORITY: 38 U.S.C. 501(a), 512, chs. 33, 36
and as noted in specific sections.

SOURCE: 74 FR 14671, Mar. 31, 2009, unless
otherwise noted.

§21.9500 Introduction.

An educational assistance program is
established for individuals who served
on active duty after September 10, 2001.
This educational assistance program is
effective August 1, 2009.

(Authority: Pub. L. 110-252, 122 Stat. 2357,
23178)

DEFINITIONS

§21.9505 Definitions.

For the purposes of this subpart (gov-
erning the administration and payment
of educational assistance under 38
U.S.C. chapter 33) the following defini-
tions apply. (See also additional defini-
tions in §§21.1029 and 21.4200).

Academic year means the period of
time beginning August 1st of each cal-
endar year and ending July 31st of the
subsequent calendar year.

(Authority: 38 U.S.C. 3034(a), 3323(a), 3680(a))

Active duty means full-time duty in
the regular components of the Armed
Forces or under a call or order to ac-
tive duty under 10 U.S.C. 688, 12301(a),
12301(d), 12301(g), 12302, or 12304. Active
duty does not include—

(1) Full-time National Guard Duty
performed under 32 U.S.C. orders;

(2) Any period during which the indi-
vidual—
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