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window washer, building custodian or
other unskilled or common labor positions as well as clerical positions for
which on-the-job training is not the
normal method of procuring qualified
personnel.
(1) The job which is the objective of
the training is one in which progression and appointment to the next higher classification are based upon skills
learned through organized and supervised training on-the-job and not on
such factors as length of service and
normal turnover;
(2) The training content of the course
is adequate to qualify the veteran or
eligible person for appointment to the
job for which he or she is to be trained;
(3) The job customarily requires a period of training of not less than 6
months and not more than 2 years of
full-time training;
(4) The length of the training period
is not longer than that customarily required by the training establishments
in the community to provide the veteran or eligible person with the required skills, arrange for the acquiring
of job knowledge, technical information, and other facts which the veteran
or eligible person will need to learn in
order to become competent on the job
for which he or she is being trained;
(5) Provision is made for related instruction for the individual veteran or
eligible person who may need it;
(6) There is in the training establishment adequate space, equipment, instructional material, and instructor
personnel to provide satisfactory training on-the-job;
(7) Adequate records are kept to show
the progress made by each veteran or
eligible person toward his or her job
objective;
(8) The veteran or eligible person is
not already qualified by training and
experience for the job;
(9) The requirements of paragraphs
(b)(6) and (7) of this section are met;
(10) A signed copy of the training
agreement for each veteran or eligible
person, including the training program
and wage schedule as approved by the
State approving agency, is provided to
the veteran or eligible person and the
Department of Veterans Affairs and
the State approving agency by the employer; and

(11) The course meets such other reasonable criteria as may be established
by the State approving agency.
(Authority: 38 U.S.C. 3677)

(d) Promotion. As funding permits,
Department of Veterans Affairs employees will promote the development
of on-the-job training courses. They
will:
(1) Visit employers,
(2) Coordinate their efforts with activities of any State approving agencies that may choose to promote the
development of on-the-job training
courses, and
(3) Avoid duplicating the efforts of
others by coordinating their promotional efforts with similar activities
of the Department of Labor and State
employment security agencies as provided by written agreements covering
these activities, including utilization
of disabled veterans’ outreach program
specialists.
(Authority: 38 U.S.C. 3672(d))
[32 FR 13405, Sept. 23, 1967, as amended at 33
FR 9546, June 29, 1968; 35 FR 9817, June 16,
1970; 38 FR 14939, June 7, 1973; 45 FR 51778,
Aug. 5, 1980; 47 FR 42731, Sept. 29, 1982; 60 FR
32272, June 21, 1995]

§ 21.4263 Approval of flight training
courses.
(a) A flight school or institution of
higher learning are the only entities that
can offer flight courses. A State approving agency may approve a flight course
only if a flight school or an institution
of higher learning offers the course. A
State approving agency may not approve a flight course if an individual
instructor offers it. The provisions of
§ 21.4150 shall determine the proper
State approving agency for approving a
flight course.
(Authority: 10 U.S.C. 16136(c);
3032(d), 3241(b), 3671, 3672, 3676)
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(b) Definition of flight school. A flight
school is a school, other than an institution of higher learning, or is an entity, such as an aero club; is located in a
State; and meets one of the following
sets of requirements:
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(1) The Federal Aviation Administration has issued the school or entity either a pilot school certificate or a provisional pilot school certificate specifying each course the school is approved to offer under 14 CFR part 141;
(2) The entity is either a flight training center or an air carrier that does
not have a pilot school certificate or
provisional pilot school certificate
issued by the Federal Aviation Administration under 14 CFR part 141, but
pursuant to a grant of exemption letter
issued by the Federal Aviation Administration under 14 CFR part 61 is permitted to offer pilot training by a
flight simulator instead of an actual
aircraft; or
(3) The Federal Aviation Administration has issued the school or entity a
training center certificate under 14
CFR part 142.
(Authority: 10 U.S.C.
3034(a), 3241(a), 3452(c))

16136(b);

38

U.S.C.

(c) Aero club courses. An aero club, established, formed, and operated under
authority of service department regulations as a nonappropriated sundry
fund activity, is an instrumentality of
the Federal government. Consequently,
VA has exclusive jurisdiction over approval of flight courses offered by such
aero clubs.
(Authority: 38 U.S.C. 3671, 3672)

(d) Approval of flight training as part
of a degree program. A State approving
agency may approve a flight training
course that is part of a program of education leading to a standard college degree provided the course and program
meet the requirements of § 21.4253 or
§ 21.4254, as appropriate. The institution of higher learning offering the
course need not be a flight school.
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(Authority: 38 U.S.C. 3675, 3676)

(e) Approval of flight training courses
that are not part of a degree program. A
flight course is subject to the same approval requirements as any other
course. In addition, the State approving agency must apply the following
provisions to the approval of flight
courses:
(1) The Federal Aviation Administration must approve the course; and

(2)(i) The course must meet the requirements of 14 CFR part 63 or 141,
and a flight school described in paragraph (b)(1) or (b)(3) of this section
must offer it; or
(ii) The course must meet the requirements of 14 CFR part 61, and either be offered—
(A) By a flight school described in
paragraph (b)(3) of this section; or
(B) In whole or in part by a flight
simulator pursuant to a grant of exemption letter issued by the Federal
Aviation Administration to the flight
school offering the course.
(Authority: 10 U.S.C. 16136(c);
3034(d), 3241(b), 3676, 3680A)
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(f) Application of 38 U.S.C. 3680A(e)(2)
to flight training. Notwithstanding the
fact that the Federal Aviation Administration will permit flight schools to
conduct training at a base other than
the main base of operations if the requirements of either 14 CFR 141.91 or 14
CFR 142.17 are met, the satellite base is
considered under 38 U.S.C. 3680A(e)(2)
to be a branch of the principal school,
and must meet the requirements of 38
U.S.C. 3680A(e)(2).
(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3241(b), 3680A))

38

U.S.C.

(g) Providing a flight course under contract between schools or entities. When a
school or entity offers all or part of a
flight course under a contract with another school or entity, the State approving agency must apply § 21.4233 in
the following manner:
(1) The requirements of § 21.4233(e)
must be met for all contracted flight
instruction, instruction by flight training device, flight simulator instruction, and ground school training.
Ground school training may be given
through a ground school facility operated jointly by two or more flight
schools in the same locality; and
(2) The responsibility for providing
the instruction lies with the flight
school. The degree of affiliation between the flight school and the entity
or other school that actually does the
instructing must be such that all
charges for instruction are made by,
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and paid to, one entity having jurisdiction and control over both the flight
and ground portions of the program.
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(Authority: 10
3032(d), 3241(b))

U.S.C.

16136(c);

38
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(h) Nonaccredited courses—(1) Application of § 21.4254 to flight training. The
provisions of § 21.4254 are applicable to
approval of flight training courses.
(2) Additional instruction requirements.
The State approving agency will apply
the following additional requirements
to a flight course:
(i) All flight instruction, instruction
by flight training device, flight simulator instruction, preflight briefings
and postflight critiques, and ground
school training in a course must be
given by the flight school or under
suitable arrangements between the
school and another school or entity
such as a local community college.
(ii) All ground school training connected with the course must be in residence under the direction and supervision of a qualified instructor providing an opportunity for interaction
between the students and the instructor. Simply making provision for having an instructor available to answer
questions does not satisfy this requirement.
(3) A flight school must keep at a
minimum the following records for
each eligible veteran, servicemember,
or reservist pursuing flight training:
(i) A copy of his or her private pilot
certificate;
(ii) Evidence of completion of any
prior training that may be a prerequisite for the course;
(iii) A copy of the medical certificate
required by paragraph (a)(2) of this section for the courses being pursued and
copies of all medical certificates (expired or otherwise) needed to support
all periods of prior instruction received
at the current school;
(iv) A daily flight log or copy thereof;
(v) A permanent ground school
record;
(vi) A progress log;
(vii) An invoice of flight changes for
individual flights or flight lessons for
training conducted on a flight simulator or advanced flight training device;

(viii) Daily flight sheets identifying
records upon which the 85–15 percent
ratio may be computed;
(ix) A continuous meter record for
each aircraft;
(x) An invoice or flight tickets signed
by the student and instructor showing
hour meter reading, type of aircraft,
and aircraft identification number;
(xi) An accounts receivable ledger;
(xii) Individual instructor records;
(xiii) Engine log books;
(xiv) A record for each student above
the private pilot level stating the name
of the course in which the student is
currently enrolled and indicating
whether the student is enrolled under
14 CFR part 61, part 63, part 141, or part
142;
(xv) Records of tuition and accounts
which are evidence of tuition charged
and received from all students; and
(xvi) If training is provided under 14
CFR part 141, the records required by
that part, or if training is provided
under 14 CFR part 142, the records required by that part.
(Authority: 38 U.S.C. 3671, 3672, 3676, 3690(c))

(i) Hourly limitations. A flight course
approved pursuant to paragraph (e) of
this section shall be approved only for
those hours of instruction generally
considered necessary for a student to
obtain an identified vocational objective. This requirement is met only if
the number of hours approved does not
exceed the maximum set forth in paragraph (i)(1) through (3) of this section.
Flight instruction may never be substituted for ground training.
(Authority: 10 U.S.C.
3002(3), 3202(2), 3452(b))

16136(c);
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(1) Flight or flight simulator instruction. Except as provided in paragraph
(i)(4) of this section, the maximum
number of hours of flight instruction
or flight simulator instruction which
may be approved for a flight course
shall not exceed the number determined by this paragraph.
(i) The maximum number of hours of
solo flight instruction shall not exceed
the minimum number of hours required
for the course provided by FAA regulations.
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(ii) The maximum number of hours of
dual flight instruction shall not exceed
the lesser of—
(A) The number of hours of dual
flight instruction in the course outline
approved by the FAA, or
(B) 120% of the minimum number of
hours of dual flight instruction required for the course by FAA regulations.
(iii) The maximum number of hours
of instruction by flight simulator or
flight training device that a State approving agency may approve is the
maximum number of hours of instruction by flight simulator or flight training device permitted by 14 CFR part 61
for that course when:
(A) A course is offered in whole or in
part by flight simulator or flight training device conducted by a training center certificated under 14 CFR part 142;
and
(B) 14 CFR part 61 contains a maximum number of hours of instruction
by flight simulator or flight training
device that may be credited toward the
requirements of the rating or certificate that is the objective of the course.
(iv) If a course is offered in whole or
in part by flight simulator or flight
training device, and the course is not
described in paragraph (i)(1)(iii) of this
section, either because the course is offered by a flight training center with a
grant of exemption letter, or because 14
CFR part 61 does not contain a maximum number of hours of instruction
by flight simulator or flight training
device, the maximum number of hours
of instruction by flight simulator or
flight training device that may be approved may not exceed the number of
hours in the Federal Aviation Administration-approved outline.
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(Authority: 10
3032(f), 3231(f))

U.S.C.

16131(g);

38
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(2) Ground school. The ground training portion of a flight course may include two forms of ground training instruction, ground school and preflight
briefings and postflight critiques. The
minimum hours for ground training, as
specified in 14 CFR part 141, appendixes
C through J refer only to ground school
and not to preflight briefings and
postflight critiques. If the ground
school training consists of units using

kits containing audiovisual equipment,
quizzes and examinations, the maximum number of units approved shall
not exceed the number on the course
outline approved by the FAA. For all
other ground school training, the number of hours of training shall not exceed the number of hours on the course
outline approved by the FAA.
(Authority: 10 U.S.C.
3002(3), 3202(2), 3452(b))

16136(c);

12:46 Aug 31, 2010

Jkt 220141

PO 00000

Frm 00341

Fmt 8010

U.S.C.

(3) Preflight briefings and postflight critiques. Hours spent in preflight briefings and postflight critiques need not
be approved by the FAA.
(i) If these hours are on the FAA-approved outline, the maximum number
of hours of preflight briefings and
postflight critiques shall not exceed
the number of hours on the outline exclusive of the preflight briefings and
post-flight critiques which are attributable to solo flying hours that exceed
the minimum number of solo flying
hours for the course in 14 CFR part 141.
(ii) If these hours are not on the
FAA-approved outline, they may not
be approved unless the State approving
agency finds that the briefings and critiques are an integral part of the
course and do not precede or follow
solo flying hours which exceed the minimum number of solo flying hours for
the course in 14 CFR part 141. The maximum number of hours of preflight
briefings and postflight critiques which
may be approved for these courses may
not, when added together, exceed 25
percent of the approved hours of flight
instruction.
(Authority: 10 U.S.C. 16131(f)(4); 16136(c), 38
U.S.C. 3002(3), 3032(f)(4), 3202(2), 3231(f)(4),
3452(b))

(4) Waiver of limitation in approvable
course hours. (i) Flight schools that
wish to have a greater number of hours
of dual flight instruction approved
than are permitted by paragraph
(i)(1)(ii) of this section, may seek an
administrative review of their approval
by the Director, Education Service. Requests for such a review should be
made in writing to the Director of the
VA facility having jurisdiction over
the flight school. The request should—
(A) State the reasons why the flight
school believes that the approval
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should extend to a greater number of
hours, and
(B) Include any evidence tending to
show that the greater number of hours
should be approved.
(ii) The Director, Education Service
shall base her or his decision upon the
evidence submitted, the recommendation of the Director of the VA facility,
and, if appropriate, the recommendation of the State approving agency
having jurisdiction over the flight
school.
(iii) The limit on the number of hours
of solo flight instruction found in paragraph (i)(1)(i) of this section may not
be waived.
(Authority: 10 U.S.C. 16131(f)(4); 38 U.S.C.
3032(f)(4), 3231(f)(4))

(j) Charges. The appropriate State approving agency shall approve charges
for tuition and fees for each flight
course exclusive of charges for tuition
and fees for solo flying hours which exceed the maximum permitted under
paragraph (i)(1)(i) of this section and
for preflight briefings and postflight
critiques which precede or follow the
excess solo hours.
(Authority: 38 U.S.C. 3672)

(1) The approved charges for tuition
and fees shall be based upon the
charges for tuition and fees which similarly circumstanced nonveterans enrolled in the same flight course are required to pay. Charges for books, supplies and lodging may not be reimbursed.
(Authority: 10 U.S.C. 16136(b);
3034(d), 3241(c), 3690(a)(1))

38

U.S.C.
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(2) For the ground school portion of
ground training, the State approving
agency should approve group charges
or unit prices if audio-visual equipment is used. For the preflight briefings and postflight critiques, the State
approving agency should approve individual instructor rates for individual
training flights. An average charge per
hour based upon total hours and cost of
all training given on the ground may
not be approved.
(Authority: 10 U.S.C. 16136(b);
3034(d), 3241(c), 3690(a)(1))

38
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(3) A veteran, servicemember or reservist or group (all or part of whom
are veterans, servicemembers or reservists) owning an airplane may lease
it to an approved flight school and
have exclusive use of the aircraft for
flight training. The aircraft should
meet the requirements prescribed for
all airplanes to be used in the course,
and should be shown in the approval by
the State approving agency. The leasing arrangement should not result in
charges for flight instruction for those
owning the airplane greater than
charges made to others not leasing an
aircraft to the school.
(Authority: 10 U.S.C. 16136(b);
3034(d), 3241(c), 3690(a)(1))
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(4) If membership in a flight club entitles a veteran, servicemember or reservist to flight training at less than
the standard rate, his or her educational allowance will be based on the
reduced rate. No payments will be
made for the cost of joining the flight
club, since it is not a charge for the
flight course.
(Authority: 10 U.S.C. 16136(b);
3034(d), 3241(c), 3690(a)(1))

38

U.S.C.

(k) Substitute aircraft. Except for
minor substitutions a veteran, servicemember or reservist enrolled in a flight
course may train only in the aircraft
approved for that course. If a particular aircraft is not available for
some compelling reason, the veteran,
servicemember or reservist may be permitted to train in an aircraft different
from that approved for the particular
course, provided the aircraft substituted will adequately meet the
training requirements for this particular phase of the course. Substitutions should be explained on the
monthly certifications of flight training. If this shows that the charge for
the substituted aircraft is different
from the charge approved for the regular aircraft, the reimbursement will
be based on the lesser charge. When
substitution becomes the practice rather than the exception, VA will suspend
payments and notify the veterans,
servicemembers, reservists and the
school. VA will refer the matter to the
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State approving agency for appropriate
action.
(Authority: 10 U.S.C. 16136(b), 16136(c); 38
U.S.C. 3034(d), 3672(a))

(l) Enrollment limitations. A flight
course must meet the 85–15 percent
ratio requirement set forth in § 21.4201
before VA may approve new enrollments in the course. The contracted
portion of a flight course must meet all
the requirements of § 21.4201 for each
subcontractor.
(Authority: 10 U.S.C. 16136(b);
3034(d), 3241(c), 3680A(d))

38

U.S.C.

(The Office of Management and Budget has
approved the information collection requirements in this section under control number
2900–0613)
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[45 FR 51778, Aug. 5, 1980, as amended at 48
FR 37992, Aug. 22, 1983; 57 FR 29801, July 7,
1992; 59 FR 21938, Apr. 28, 1994; 61 FR 20728,
May 8, 1996; 63 FR 34130, June 23, 1998; 67 FR
12474, Mar. 19, 2002]

§ 21.4264 Farm cooperative courses.
(a) Description of a farm cooperative
course. A farm cooperative course is an
institutional agricultural course. It
provides training on a reduced basis to
those engaged in farming, compared to
other types of training. Part-time benefits are provided for students whose
farming operation will not permit
them to attend class at least 10 hours
per week.
(b) Farm cooperative students must be
farmers. In order to receive educational
assistance allowance an eligible person
must be engaged concurrently in agricultural employment for an average of
at least 40 hours per week. This agricultural employment must be relevant
to the farm cooperative course.
(c) Acceptable class schedules. (1) The
institutional portion of a farm cooperative course:
(i) May be on a term, quarter or semester basis, or
(ii) May consist of courses which:
(A) Are offered during at least 44
weeks of the year, and
(B) Require a minimum of 5 clock
hours per week.
(2) The time involved in field trips
and individual and group instruction,
sponsored and conducted by the educational institution offering farm coop-

erative courses may be counted toward
meeting the clock-hour requirements.
See § 21.4270(c) of this part for measurement of farm cooperative courses.
(Authority: 38 U.S.C. 3482, 3532)

(d) Application. (1) Any school desiring to enroll spouses or children in
farm cooperative courses:
(i) Will submit to the appropriate
State approving agency a written application for approval in accordance
with § 21.4253 or § 21.4254 as appropriate;
and
(ii) Must submit statements of fact
showing at least the following:
(A) That the course is set up in the
school catalog or other literature of
the school;
(B) That the agricultural course is offered concurrently with agricultural
employment; and
(C) That the school itself verifies on
a continuing basis that students are
engaged for an average of at least 40
hours per week in suitable agricultural
employment which is relevant to the
institutional agricultural course offered by the school and is in an area
consistent with their institutional
training program.
(2) For the purposes of this paragraph
suitable agricultural employment must
include employment on a farm or other
agricultural establishment where the
basic activity is either:
(i) The cultivation of the ground such
as the raising and harvesting of crops
including fruits, vegetables and pastures, or
(ii) The feeding, breeding and managing of livestock, including poultry
and other specialized farming.
(3) The Department of Veterans Affairs does not consider employment in
training establishments which are engaged primarily in the processing, distribution or sale of agricultural products or combinations thereof, such as
dairy processing plants, grain elevators, packing plants, hatcheries,
stockyards or florists shops to be suitable agricultural employment.
(e) Approval criteria. The appropriate
State approving agency may approve
the school’s application when the agency finds upon investigation that the
school and its courses have met the following conditions:
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