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(Authority: 38 U.S.C. 1155)
[29 FR 6718, May 22, 1964, as amended at 40
FR 42540, Sept. 15, 1975; 41 FR 11302, Mar. 18,
1976; 43 FR 45362, Oct. 2, 1978; 54 FR 4282, Jan.
30, 1989; 54 FR 49755, Dec. 1, 1989; 55 FR 154,
Jan. 3, 1990; 56 FR 51653, Oct. 15, 1991; 57 FR
24364, June 9, 1992; 70 FR 75399, Dec. 20, 2005;
73 FR 54705, Sept. 23, 2008; 73 FR 69554, Nov.
19, 2008]

MENTAL DISORDERS
§ 4.125 Diagnosis of mental disorders.
(a) If the diagnosis of a mental disorder does not conform to DSM-IV or is
not supported by the findings on the
examination report, the rating agency
shall return the report to the examiner
to substantiate the diagnosis.
(b) If the diagnosis of a mental disorder is changed, the rating agency
shall determine whether the new diagnosis represents progression of the
prior diagnosis, correction of an error
in the prior diagnosis, or development
of a new and separate condition. If it is
not clear from the available records
what the change of diagnosis represents, the rating agency shall return
the report to the examiner for a determination.

deficits or other impairments stemming from the same etiology (e.g., a
head injury) shall be evaluated separately and combined with the evaluation for delirium, dementia, or amnestic or other cognitive disorder (see
§ 4.25).
(d) When a single disability has been
diagnosed both as a physical condition
and as a mental disorder, the rating
agency shall evaluate it using a diagnostic code which represents the dominant (more disabling) aspect of the
condition (see § 4.14).
(Authority: 38 U.S.C. 1155)
[61 FR 52700, Oct. 8, 1996]

§ 4.127 Mental retardation and personality disorders.
Mental retardation and personality
disorders are not diseases or injuries
for compensation purposes, and, except
as provided in § 3.310(a) of this chapter,
disability resulting from them may not
be service-connected. However, disability resulting from a mental disorder that is superimposed upon mental retardation or a personality disorder may be service-connected.
(Authority: 38 U.S.C. 1155)

(Authority: 38 U.S.C. 1155)

[61 FR 52700, Oct. 8, 1996]
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[61 FR 52700, Oct. 8, 1996]

§ 4.126 Evaluation of disability from
mental disorders.
(a) When evaluating a mental disorder, the rating agency shall consider
the frequency, severity, and duration
of psychiatric symptoms, the length of
remissions, and the veteran’s capacity
for adjustment during periods of remission. The rating agency shall assign an
evaluation based on all the evidence of
record that bears on occupational and
social impairment rather than solely
on the examiner’s assessment of the
level of disability at the moment of the
examination.
(b) When evaluating the level of disability from a mental disorder, the rating agency will consider the extent of
social impairment, but shall not assign
an evaluation solely on the basis of social impairment.
(c) Delirium, dementia, and amnestic
and other cognitive disorders shall be
evaluated under the general rating formula for mental disorders; neurologic

§ 4.128 Convalescence
ratings
following extended hospitalization.
If a mental disorder has been assigned a total evaluation due to a continuous period of hospitalization lasting six months or more, the rating
agency shall continue the total evaluation indefinitely and schedule a mandatory examination six months after
the veteran is discharged or released to
nonbed care. A change in evaluation
based on that or any subsequent examination shall be subject to the provisions of § 3.105(e) of this chapter.
(Authority: 38 U.S.C. 1155)
[61 FR 52700, Oct. 8, 1996]

§ 4.129 Mental disorders due to traumatic stress.
When a mental disorder that develops
in service as a result of a highly stressful event is severe enough to bring
about the veteran’s release from active
military service, the rating agency
shall assign an evaluation of not less
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