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§ 3.53

veteran was lawfully residing in the
U.S. on the date of death.
(i) Such evidence should identify the
veteran’s name and relevant dates, and
may include:
(A) A valid driver’s license issued by
the state of residence;
(B) Employment records, which may
consist of pay stubs, W-2 forms, and
certification of the filing of Federal,
State, or local income tax returns;
(C) Residential leases, rent receipts,
utility bills and receipts, or other relevant documents showing dates of utility service at a leased residence;
(D) Hospital or medical records showing medical treatment or hospitalization of the veteran or survivor, and
showing the name of the medical facility or treating physician;
(E) Property tax bills and receipts;
and
(F) School records.
(ii) A Post Office box mailing address
in the veteran’s name does not constitute evidence showing that the veteran was lawfully residing in the
United States on the date of death.
(Authority: 38 U.S.C. 107, 501(a))
(The Office of Management and Budget has
approved the information collection requirements in this section under control number
2900–0655)
[66 FR 66767, Dec. 27, 2001, as amended at 71
FR 8221, Feb. 16, 2006; 72 FR 9, Jan. 3, 2007]
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RELATIONSHIP
§ 3.50 Spouse and surviving spouse.
(a) Spouse. ‘‘Spouse’’ means a person
of the opposite sex whose marriage to
the veteran meets the requirements of
§ 3.1(j).
(b) Surviving spouse. Except as provided in § 3.52, ‘‘surviving spouse’’
means a person of the opposite sex
whose marriage to the veteran meets
the requirements of § 3.1(j) and who was
the spouse of the veteran at the time of
the veteran’s death and:
(1) Who lived with the veteran continuously from the date of marriage to
the date of the veteran’s death except
where there was a separation which
was due to the misconduct of, or procured by, the veteran without the fault
of the spouse; and
(2) Except as provided in § 3.55, has
not remarried or has not since the

death of the veteran and after September 19, 1962, lived with another person of the opposite sex and held himself
or herself out openly to the public to
be the spouse of such other person.
[62 FR 5529, Feb. 6, 1997]

§ 3.52

Marriages deemed valid.

Where an attempted marriage of a
claimant to the veteran was invalid by
reason of a legal impediment, the marriage will nevertheless be deemed valid
if:
(a) The marriage occurred 1 year or
more before the veteran died or existed
for any period of time if a child was
born of the purported marriage or was
born to them before such marriage (see
§ 3.54(d)), and
(b) The claimant entered into the
marriage without knowledge of the impediment, and
(c) The claimant cohabited with the
veteran continuously from the date of
marriage to the date of his or her death
as outlined in § 3.53, and
(d) No claim has been filed by a legal
surviving spouse who has been found
entitled to gratuitous death benefits
other than accrued monthly benefits
covering a period prior to the veteran’s
death.
(Authority: 38 U.S.C. 103(a))
CROSS REFERENCE: Definition, marriage.
See § 3.205(c).
[26 FR 1567, Feb. 24, 1961, as amended at 27
FR 1215, Feb. 9, 1962; 32 FR 13224, Sept. 19,
1967; 41 FR 18299, May 3, 1976]

§ 3.53

Continuous cohabitation.

(a) General. The requirement that
there must be continuous cohabitation
from the date of marriage to the date
of death of the veteran will be considered as having been met when the evidence shows that any separation was
due to the misconduct of, or procured
by, the veteran without the fault of the
surviving spouse. Temporary separations which ordinarily occur, including
those caused for the time being
through fault of either party, will not
break the continuity of the cohabitation.
(b) Findings of fact. The statement of
the surviving spouse as to the reason
for the separation will be accepted in
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