§ 3.270
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the claimant for losses suffered as a result of the crime.
(Authority: 42 U.S.C. 10602(c))

(i) Medicare Prescription Drug Discount
Card and Transitional Assistance Program. There shall be excluded from the
corpus of estate or net worth of a
claimant payments received under the
Medicare transitional assistance program and any savings associated with
the Medicare prescription drug discount card.
(Authority: 42 U.S.C. 1395w–141(g)(6))
REFERENCES:
Reductions
and
CROSS
discontinuances; dependency. See § 3.500(h).
Material change in income, net worth or
change in status. See § 3.660. Income and net
worth questionnaires. See § 3.661.
[28 FR 33, Jan. 1, 1963, as amended at 39 FR
28527, Aug. 8, 1974; 44 FR 45936, Aug. 6, 1979; 57
FR 59299, Dec. 15, 1992; 58 FR 33767, June 21,
1993; 62 FR 51279, Sept. 30, 1997; 67 FR 49587,
July 31, 2002; 68 FR 60852, Oct. 24, 2003; 70 FR
15591, Mar. 28, 2005]

§ 3.270 Applicability of various dependency, income and estate regulations.
(a) Sections 3.250 to 3.270. These sections are applicable to dependency, income and estate determinations needed
to determine entitlement or continued
entitlement for the following programs:
(1) Parents’ death compensation.
(2) Old-law pension.
(3) Section 306 pension.
(4) Parents’ dependency and indemnity compensation.
NOTE: Citations to title 38 U.S.C. in §§ 3.250
to 3.270 referring to section 306 or old-law
pension generally refer to provisions of law
in effect on December 31, 1978.

(b) Sections 3.271 to 3.300. These sections apply to income and estate determinations of entitlement to the improved disability and death pension
program which became effective January 1, 1979.
[44 FR 45936, Aug. 6, 1979]
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REGULATIONS APPLICABLE TO THE IMPROVED PENSION PROGRAM WHICH BECAME EFFECTIVE JANUARY 1, 1979
SOURCE: 44 FR 45936, Aug. 6, 1979, unless
otherwise noted.

§ 3.271

Computation of income.

(a) General. Payments of any kind
from any source shall be counted as income
during
the
12-month
annualization period in which received
unless specifically excluded under
§ 3.272.
(Authority: 38 U.S.C. 501)

(1) Recurring income. Recurring income means income which is received
or anticipated in equal amounts and at
regular intervals (e.g., weekly, monthly, quarterly, etc.), and which will continue throughout an entire 12-month
annualization period. The amount of
recurring income for pension purposes
will be the amount received or anticipated during a 12-month annualization
period. Recurring income which terminates prior to being counted for at
least one full 12-month annualization
period will be treated as nonrecurring
income for computation purposes.
(2) Irregular income. Irregular income
means income which is received or anticipated
during
a
12-month
annualization period, but which is received in unequal amounts or at irregular intervals. The amount of irregular
income for pension purposes will be the
amount received or anticipated during
a 12-month annualization period following initial receipt of such income.
(3) Nonrecurring income. Nonrecurring
income means income received or anticipated on a one-time basis during a
12-month annualization period (e.g., an
inheritance). Pension computations of
income will include nonrecurring income for a full 12-month annualization
period following receipt of the income.
(b) Salary. Salary means the gross
amount of a person’s earnings or wages
before any deductions are made for
such things as taxes, insurance, retirement plans, social security, etc.
(c) Business, farm or professional income. (1) This includes gross income
from a business, farm or profession as
reduced by the necessary operating expenses such as cost of goods sold, or expenditures for rent, taxes, and upkeep,
or costs of repairs or replacements. The
value of an increase in stock inventory
of a business is not considered income.
(2) Depreciation is not a deductible
expense.
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§ 3.272

(3) A loss sustained in operating a
business, profession, farm, or from investments, may not be deducted from
income derived from any other source.
(d) Income from property. Income from
real or personal property is countable
as income of the property’s owner. The
terms of a recorded deed or other evidence of title shall constitute evidence
of ownership. This includes property
acquired through purchase, gift, devise,
or descent. If property is owned jointly,
income of the various owners shall be
determined in proportion to shares of
ownership of the property. The owner’s
shares of income held in partnership
shall be determined on the basis of the
facts found.
(e) Installments. Income shall be determined by the total amount received
or anticipated during a 12-month
annualization period.
(Authority: 38 U.S.C. 501)
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(f) Deferred determinations. (1) When
an individual is unable to predict with
certainty the amount of countable annual income, the annual rate of improved pension shall be reduced by the
greatest amount of anticipated countable income until the end of the 12month annualization period, when
total income received during that period will be determined and adjustments in pension payable made accordingly.

(g) Compensation (civilian) for injury or
death. Compensation paid by the
United States Department of Labor,
Office of Workers’ Compensation Programs, Social Security Administration, or the Railroad Retirement
Board, or pursuant to any worker’s
compensation or employer’s liability
statute, or damages collected because
of personal injury or death, will be considered income as received. However,
medical, legal or other expenses incident to the injury or death, or incident
to the collection or recovery of the
amount of the award or settlement,
may be deducted. The criteria in
§ 3.272(g) apply as to all medical expenditures after the award or settlement.
(Authority: 38 U.S.C. 501)

(h) Fractions of dollars. Fractions of
dollars will be disregarded in computing annual income.
[44 FR 45936, Aug. 6, 1979, as amended at 53
FR 23235, June 21, 1988; 57 FR 59299, Dec. 15,
1992]

§ 3.272 Exclusions from income.
The following shall be excluded from
countable income for the purpose of determining entitlement to improved
pension. Unless otherwise provided, expenses deductible under this section
are deductible only during the 12month annualization period in which
they were paid.

(Authority: 38 U.S.C. 501)

(Authority: 38 U.S.C. 501)

(2) When a claimed dependent is
shown to have income which exceeds
the additional amount of benefits payable based on the claimed dependency,
but evidence requirements of § 3.204,
§ 3.205, § 3.209, or § 3.210 have not been
met, the maximum annual rate of improved pension shall be determined
without consideration of the claimed
dependency. This amount shall be reduced by an amount which includes the
income of the unestablished dependent.
Adjustments in computation of the
maximum annual rate of improved pension shall occur following receipt of
evidence necessary to establish the dependency.

(a) Welfare. Donations from public or
private relief, welfare, or charitable organizations.

(Authority: 38 U.S.C. 501(a))

(Authority: 38 U.S.C. 1503(a)(1))

(b) Maintenance. The value of maintenance furnished by a relative, friend, or
a charitable organization (civic or governmental) will not be considered income. Where the individual is maintained in a rest home or other community institution or facility, public or
private, because of impaired health or
advanced age, money paid to the home
or the individual to cover the cost of
maintenance will not be considered income, regardless of whether it is furnished by a relative, friend, or charitable organization. The expense of
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