Department of Veterans Affairs

§ 3.216

of school attendance will be required in
addition to the month and year of
death or marriage of a child.
(Authority: 38 U.S.C. 501)

(4) Parent. A statement by a parent
setting forth the month and year:
(i) Of marriage or remarriage;
(ii) When two parents or a parent and
spouse ceased living together;
(iii) When two parents or a parent
and spouse resumed living together following a period of separation;
(iv) Of divorce or death of a spouse.
(b) Date not reported. If the month
and year of the event is not reported,
the award will be reduced or discontinued, whichever is appropriate, effective date of last payment. The payee
will be requested to furnish within 60
days from the date of request a statement setting forth the date of the
event. Where payments are continued
at a reduced rate, the award will be discontinued effective date of last payment if the required statement is not
received within the 60-day period. Payments on a discontinued award may be
resumed, if otherwise in order, from
the date of discontinuance if the necessary information is received within 1
year from the date of request; otherwise from the date of receipt of a new
claim.
(c) Contradictory information. Where
there is reason to believe that the
event reported may have occurred at
an earlier date, formal proof will be required.
CROSS REFERENCES: Abandoned claims. See
§ 3.158. Change in status of dependents. See
§ 3.651. Material change in income, net worth
or change in status. See § 3.660. Evidence of
dependents and age. See § 3.204.
[26 FR 1574, Feb. 24, 1961, as amended at 27
FR 1899, Feb. 28, 1962; 27 FR 11888, Dec. 1,
1962; 52 FR 19349, May 22, 1987; 61 FR 56626,
Nov. 4, 1996]
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§ 3.214 Court decisions; unremarried
surviving spouses.
Effective July 15, 1958, a decision rendered by a Federal court in an action
to which the United States was a party
holding that a surviving spouse of a
veteran has not remarried will be followed in determining eligibility for

pension, compensation or dependency
and indemnity compensation.
CROSS REFERENCES: Abandoned claims.
§ 3.158. Change in status of dependents.
§ 3.651. Dependency, income and estate.
§ 3.660. Evidence of dependents and age.
§ 3.204.

[31 FR 2782, Feb. 16, 1966, as amended at 52
FR 19349, May 22, 1987]

§ 3.215 Termination of marital relationship or conduct.
On or after January 1, 1971, benefits
may be resumed to an unmarried surviving spouse upon filing of an application and submission of satisfactory evidence that the surviving spouse has
ceased living with another person and
holding himself or herself out openly to
the public as that person’s spouse or
that the surviving spouse has terminated a relationship or conduct which
had created an inference or presumption of remarriage or related to open or
notorious adulterous cohabitation or
similar conduct, if the relationship terminated prior to November 1, 1990.
Such evidence may consist of, but is
not limited to, the surviving spouse’s
certified statement of the fact.
[57 FR 10426, Mar. 26, 1992, as amended at 58
FR 32445, June 10, 1993]

§ 3.216 Mandatory disclosure of social
security numbers.
Any person who applies for or receives any compensation or pension
benefit as defined in §§ 3.3, 3.4, or 3.5 of
this part, a monetary allowance under
38 U.S.C. chapter 18, shall, as a condition for receipt or continued receipt of
benefits, furnish the Department of
Veterans Affairs upon request with his
or her social security number and the
social security number of any dependent or beneficiary on whose behalf, or
based upon whom, benefits are sought
or received. However, no one shall be
required to furnish a social security
number for any person to whom none
has been assigned. Benefits will be terminated if a beneficiary fails to furnish
the Department of Veterans Affairs
with his or her social security number
or the social security number of any
dependent or beneficiary on whose behalf, or based upon whom, benefits are
sought or received, within 60 days from

201

VerDate Mar<15>2010

08:26 Aug 11, 2010

Jkt 220140

PO 00000

Frm 00211

Fmt 8010

See
See
See
See

Sfmt 8010

Y:\SGML\220140.XXX

220140

§ 3.217

38 CFR Ch. I (7–1–10 Edition)

the date the beneficiary is requested to
furnish the social security number.
(Authority: 38 U.S.C. 1822, 5101(c))
(Approved by the Office of Management and
Budget under control number 2900–0522)
[57 FR 8268, Mar. 9, 1992, as amended at 57 FR
27935, June 23, 1992; 65 FR 35282, June 2, 2000;
67 FR 49586, July 31, 2002]

§ 3.217 Submission of statements or information affecting entitlement to
benefits.
(a) For purposes of this part, unless
specifically provided otherwise, the
submission of information or a statement that affects entitlement to benefits by e-mail, facsimile, or other written electronic means, will satisfy a requirement or authorization that the
statement or information be submitted
in writing.
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NOTE TO PARAGRAPH(a): Section 3.217(a)
merely concerns the submission of information or a statement in writing. Other requirements specified in this part, such as a
requirement to use a specific form, to provide specific information, to provide a signature, or to provide a certified statement,
must still be met.

(b) For purposes of this part, unless
specifically provided otherwise, VA
may take action affecting entitlement
to benefits based on oral or written information or statements provided to
VA by a beneficiary or his or her fiduciary. However, VA may not take action based on oral information or
statements unless the VA employee receiving the information meets the following conditions:
(1) During the conversation in which
the information or statement is provided, the VA employee:
(i) Identifies himself or herself as a
VA employee who is authorized to receive the information or statement
(these are VA employees authorized to
take actions under §§ 2.3 or 3.100 of this
chapter);
(ii) Verifies the identity of the provider as either the beneficiary or his or
her fiduciary by obtaining specific information about the beneficiary that
can be verified from the beneficiary’s
VA records, such as Social Security
number, date of birth, branch of military service, dates of military service,
or other information; and

(iii) Informs the provider that the information or statement will be used for
the purpose of calculating benefit
amounts; and
(2) During or following the conversation in which the information or statement is provided, the VA employee
documents in the beneficiary’s VA
records the specific information or
statement provided, the date such information or statement was provided,
the identity of the provider, the steps
taken to verify the identity of the provider as being either the beneficiary or
his or her fiduciary, and that he or she
informed the provider that the information would be used for the purpose
of calculating benefit amounts.
AUTHORITY: 38 U.S.C. 501, 1115, 1506, 5104.
[66 FR 56614, Nov. 9, 2001]

DEPENDENCY, INCOME AND ESTATE
REGULATIONS APPLICABLE TO PROGRAMS
IN EFFECT PRIOR TO JANUARY 1, 1979
§ 3.250 Dependency of parents; compensation.
(a) Income—(1) Conclusive dependency.
Dependency of a parent (other than one
who is residing in a foreign country)
will be held to exist where the monthy
income does not exceed:
(i) $400 for a mother or father not living together;
(ii) $660 for a mother and father, or
remarried parent and spouse, living together:
(iii) $185 for each additional ‘‘member
of the family’’ as defined in paragraph
(b)(2).
(Authority: 38 U.S.C. 102(a))

(2) Excess income. Where the income
exceeds the monthly amounts stated in
paragraph (a)(1) of this section dependency will be determined on the facts in
the individual case under the principles
outlined in paragraph (b) of this section. In such cases, dependency will not
be held to exist if it is reasonable that
some part of the corpus of the claimant’s estate be consumed for his or her
maintenance.
(3) Foreign residents. There is no conclusive presumption of dependency. Dependency will be determined on the
facts in the individual case under the
principles outlined in this section.
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