Department of Veterans Affairs

§ 3.200

relevant records. In either case, the notice must contain the following information:
(i) The identity of the records VA
was unable to obtain;
(ii) An explanation of the efforts VA
made to obtain the records;
(iii) A description of any further action VA will take regarding the claim,
including, but not limited to, notice
that VA will decide the claim based on
the evidence of record unless the
claimant submits the records VA was
unable to obtain; and
(iv) A notice that the claimant is ultimately responsible for providing the
evidence.
(2) If VA becomes aware of the existence of relevant records before deciding
the claim, VA will notify the claimant
of the records and request that the
claimant provide a release for the
records. If the claimant does not provide any necessary release of the relevant records that VA is unable to obtain, VA will request that the claimant
obtain the records and provide them to
VA.

(c) Pending claim. An application, formal or informal, which has not been finally adjudicated.
(d) Finally adjudicated claim. An application, formal or informal, which has
been allowed or disallowed by the agency of original jurisdiction, the action
having become final by the expiration
of 1 year after the date of notice of an
award or disallowance, or by denial on
appellate review, whichever is the earlier. (See §§ 20.1103 and 20.1104 of this
chapter.)
(e) Reopened claim. Any application
for a benefit received after final disallowance of an earlier claim, or any
application based on additional evidence or a request for a personal hearing submitted more than 90 days following notification to the appellant of
the certification of an appeal and
transfer of applicable records to the
Board of Veterans Appeals which was
not considered by the Board in its decision and was referred to the agency of
original jurisdiction for consideration
as provided in § 20.1304(b)(1) of this
chapter.

(Authority: 38 U.S.C. 5103A(b)(2))

(Authority: 38 U.S.C. 501)

(f) For the purpose of the notice requirements in paragraphs (b) and (e) of
this section, notice to the claimant
means notice to the claimant or his or
her fiduciary, if any, as well as to his
or her representative, if any.

(f) Claim for increase. Any application
for an increase in rate of a benefit
being paid under a current award, or
for resumption of payments previously
discontinued.

(Authority: 38 U.S.C. 5102(b), 5103(a))

[27 FR 11887, Dec. 1, 1962, as amended at 31
FR 12056, Sept. 15, 1966; 55 FR 20148, May 15,
1990; 58 FR 32445, June 10, 1993]

(g) The authority recognized in subsection (g) of 38 U.S.C. 5103A is reserved
to the sole discretion of the Secretary
and will be implemented, when deemed
appropriate by the Secretary, through
the promulgation of regulations.
(Authority: 38 U.S.C. 5103A(g))
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[66 FR 45630, Aug. 29, 2001, as amended at 73
FR 23356, Apr. 30, 2008]

§ 3.160 Status of claims.
The following definitions are applicable to claims for pension, compensation, and dependency and indemnity
compensation.
(a) Informal claim. See § 3.155.
(b) Original claim. An initial formal
application on a form prescribed by the
Secretary. (See §§ 3.151, 3.152).

§ 3.161 Expedited Claims Adjudication
Initiative—Pilot Program.
Rules pertaining to the Expedited
Claims Adjudication Initiative Pilot
Program are set forth in part 20, subpart P, of this chapter.
(Authority: 38 U.S.C. 501(a))
[73 FR 65732, Nov. 5, 2008]

EVIDENCE REQUIREMENTS
§ 3.200 Testimony certified or under
oath.
(a) All oral testimony presented by
claimants and witnesses on their behalf
before any rating or authorization
body will be under oath or affirmation.
(See § 3.103(c).)
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