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§ 383.3 Royalty fees for public performances 
of sound recordings and the making of 
ephemeral recordings. 

(a) * * * 
(1) * * * 
(ii) * * * 
(F) 2011: $0.0155 
(G) 2012: $0.0159 
(H) 2013: $0.0164 
(I) 2014: $0.0169 
(J) 2015: $0.0174 and 
(2) * * * 
(ii) * * * 
(F) 2011: $0.0258 
(G) 2012: $0.0265 
(H) 2013: $0.0273 
(I) 2014: $0.0281 
(J) 2015: $0.0290 

* * * * * 

(c) Ephemeral recordings. The royalty pay-
able under 17 U.S.C. 112(e) for the making of 
phonorecords used by the Licensee solely to 
facilitate transmissions during the License 
Period for which it pays royalties as and 
when provided in this part shall be included 
within, and constitute 5% of, such royalty 
payments. 

§ 383.4 Terms for making payment of 
royalty fees. 

(a) Subject to the provisions of this 
section, terms governing timing and 
due dates of royalty payments, late 
fees, statements of account, audit and 
verification of royalty payments and 
distributions, cost of audit and 
verification, record retention require-
ments, treatment of Licensees’ con-
fidential information, distribution of 
royalties, unclaimed funds, designation 
and definition of the collection and dis-
tribution organization, and any defini-
tions for applicable terms not defined 
herein and not otherwise inapplicable 
shall be those adopted by the Copy-
right Royalty Judges for subscription 
transmissions and the reproduction of 
ephemeral recordings by preexisting 
satellite digital audio radio services in 
Docket No. 2006–1 CRB DSTRA (‘‘the 
SDARS Proceeding’’). 

(b) Without prejudice to any applica-
ble notice and recordkeeping provi-
sions, statements of account shall not 
require reports of performances. 

(c) If the Copyright Royalty Judges 
adopt reports of use regulations in the 
SDARS Proceeding, those regulations, 
if any, shall govern Licensees’ obliga-
tions to report sound recordings used 
pursuant to this part, except that Li-

censees also shall report to 
SoundExchange which channels are 
transmitted by their respective Pro-
viders for all past, current and future 
periods. In the event that the Copy-
right Royalty Judges do not adopt re-
ports of use regulations in the SDARS 
Proceeding, then reports of use pro-
vided by XM Satellite Radio, Inc. 
(‘‘XM’’) and Sirius Satellite Radio, Inc. 
(‘‘Sirius’’) for their use of sound record-
ings on their preexisting satellite dig-
ital audio radio services (as defined in 
17 U.S.C. 114(j)(10)) shall be deemed to 
satisfy XM’s and Sirius’ obligations to 
report sound recordings used pursuant 
to this part, and MTV Networks shall 
provide census reporting, retroactive 
to the inception of its Service. 

EFFECTIVE DATE NOTE: At 75 FR 14075, Mar. 
24, 2010, § 383.4 was revised, effective Jan. 1, 
2011. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 383.4 Terms for making payment of royalty 
fees. 

(a) Terms in general. Subject to the provi-
sions of this section, terms governing timing 
and due dates of royalty payments to the 
Collective, late fees, statements of account, 
audit and verification of royalty payments 
and distributions, cost of audit and 
verification, record retention requirements, 
treatment of Licensees’ confidential infor-
mation, distribution of royalties by the Col-
lective, unclaimed funds, designation of the 
Collective, and any definitions for applicable 
terms not defined herein and not otherwise 
inapplicable shall be those adopted by the 
Copyright Royalty Judges for subscription 
transmissions and the reproduction of 
ephemeral recordings by preexisting satellite 
digital audio radio services in 37 CFR part 
382, subpart B of this chapter, for the license 
period 2007–2012. For purposes of this section, 
the term ‘‘Collective’’ refers to the collec-
tion and distribution organization that is 
designated by the Copyright Royalty Judges. 
For the License Period through 2015, the sole 
Collective is SoundExchange, Inc. 

(b) Reporting of performances. Without prej-
udice to any applicable notice and record-
keeping provisions, statements of account 
shall not require reports of performances. 

(c) Applicable regulations. To the extent not 
inconsistent with this part, all applicable 
regulations, including part 370 of this chap-
ter, shall apply to activities subject to this 
part. 
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