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heard as to constitute a deprivation of
due process.
(2) Conviction in a foreign country. For
purposes of a hearing for interim suspension and on the formal charges filed
as a result of a finding of guilt, a certified copy of the court record, docket
entry, or judgment of conviction in a
court of a foreign country shall establish a prima facie case by clear and convincing evidence that the practitioner
was convicted of a serious crime and
that the conviction was not lacking in
notice or opportunity to be heard as to
constitute a deprivation of due process.
However, nothing in this paragraph
shall preclude the practitioner from
demonstrating by clear and convincing
evidence in any hearing on a request
for interim suspension there is a genuine issue of material fact to be considered when determining if the elements
of a serious crime were committed in
violating the criminal law of the foreign country and whether a disciplinary sanction should be entered.
(d) Crime determined not to be serious
crime. If the USPTO Director determines that the crime is not a serious
crime, the complaint shall be referred
to the OED Director for investigation
under § 11.22 and processing as is appropriate.
(e) Reinstatement—(1) Upon reversal or
setting aside a finding of guilt or a conviction. If a practitioner suspended solely under the provisions of paragraph (b)
of this section demonstrates that the
underlying finding of guilt or conviction of serious crimes has been reversed or vacated, the order for interim
suspension shall be vacated and the
practitioner shall be placed on active
status unless the finding of guilt was
reversed or the conviction was set
aside with respect to less than all serious crimes for which the practitioner
was found guilty or convicted. The
vacating of the interim suspension will
not terminate any other disciplinary
proceeding then pending against the
practitioner, the disposition of which
shall be determined by the hearing officer before whom the matter is pending,
on the basis of all available evidence
other than the finding of guilt or conviction.
(2) Following conviction of a serious
crime. Any practitioner convicted of a

§ 11.27

serious crime and disciplined in whole
or in part in regard to that conviction,
may petition for reinstatement under
conditions set forth in § 11.60 no sooner
than five years after being discharged
following completion of service of his
or her sentence, or after completion of
service under probation or parole,
whichever is later.
(f) Notice to clients and others of interim suspension. An interim suspension
under this section shall constitute a
suspension of the practitioner for the
purpose of § 11.58.
§ 11.26

Settlement.

Before or after a complaint under
§ 11.34 is filed, a settlement conference
may occur between the OED Director
and the practitioner. Any offers of
compromise and any statements made
during the course of settlement discussions shall not be admissible in subsequent proceedings. The OED Director
may recommend to the USPTO Director any settlement terms deemed appropriate, including steps taken to correct or mitigate the matter forming
the basis of the action, or to prevent
recurrence of the same or similar conduct. A settlement agreement shall be
effective only upon entry of a final decision by the USPTO Director.
§ 11.27

Exclusion on consent.

(a) Required affidavit. The OED Director may confer with a practitioner concerning possible violations by the practitioner of the Rules of Professional
Conduct whether or not a disciplinary
proceeding has been instituted. A practitioner who is the subject of an investigation or a pending disciplinary proceeding based on allegations of grounds
for discipline, and who desires to resign, may only do so by consenting to
exclusion and delivering to the OED
Director an affidavit declaring the consent of the practitioner to exclusion
and stating:
(1) That the practitioner’s consent is
freely and voluntarily rendered, that
the practitioner is not being subjected
to coercion or duress, and that the
practitioner is fully aware of the implications of consenting to exclusion;
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