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§ 1.5

37 CFR Ch. I (7–1–10 Edition)

identifying the form as an Office form
is removed. The presentation to the Office (whether by signing, filing, submitting, or later advocating) of any Office form with text identifying the
form as an Office form by a party,
whether a practitioner or non-practitioner, constitutes a certification
under § 11.18(b) of this chapter that the
existing text and any certification
statements on the form have not been
altered other than permitted by EFSWeb customization.
(4) Certifications. (i) Section 11.18 certifications: The presentation to the Office (whether by signing, filing, submitting, or later advocating) of any
paper by a party, whether a practitioner or non-practitioner, constitutes
a certification under § 11.18(b) of this
subchapter. Violations of § 11.18(b)(2) of
this subchapter by a party, whether a
practitioner or non-practitioner, may
result in the imposition of sanctions
under § 11.18(c) of this subchapter. Any
practitioner violating § 11.18(b) of this
subchapter may also be subject to disciplinary action. See §§ 11.18(d) and
11.804(b)(9) of this subchapter.
(ii) Certifications as to the signature:
(A) Of another: A person submitting a
document signed by another under
paragraph (d)(2) of this section is obligated to have a reasonable basis to believe that the person whose signature
is present on the document was actually inserted by that person, and
should retain evidence of authenticity
of the signature.
(B) Self certification: The person inserting a signature under paragraph
(d)(2) of this section in a document submitted to the Office certifies that the
inserted signature appearing in the
document is his or her own signature.
(C) Sanctions: Violations of the certifications as to the signature of another or a person’s own signature, set
forth in paragraphs (d)(4)(ii)(A) and (B)
of this section, may result in the imposition of sanctions under § 11.18(c) and
(d) of this chapter.
(e) Correspondence requiring a person’s signature and relating to registration practice before the Patent
and Trademark Office in patent cases,
enrollment and disciplinary investigations, or disciplinary proceedings must
be submitted with an original hand-

written signature personally signed in
permanent dark ink or its equivalent
by that person.
(f) When a document that is required
by statute to be certified must be filed,
a copy, including a photocopy or facsimile transmission, of the certification is not acceptable.
(g) An applicant who has not made of
record a registered attorney or agent
may be required to state whether assistance was received in the preparation or prosecution of the patent application, for which any compensation or
consideration was given or charged,
and if so, to disclose the name or
names of the person or persons providing such assistance. Assistance includes the preparation for the applicant of the specification and amendments or other papers to be filed in the
Patent and Trademark Office, as well
as other assistance in such matters,
but does not include merely making
drawings by draftsmen or stenographic
services in typing papers.
(h)
Ratification/confirmation/evidence
of authenticity: The Office may require
ratification, confirmation (which includes submission of a duplicate document but with a proper signature), or
evidence of authenticity of a signature,
such as when the Office has reasonable
doubt as to the authenticity (veracity)
of the signature, e.g., where there are
variations of a signature, or where the
signature and the typed or printed
name, do not clearly identify the person signing.
(Pub. L. 94–131, 89 Stat. 685; 35 U.S.C. 6, Pub.
L. 97–247)
EDITORIAL NOTE: For FEDERAL REGISTER citations affecting § 1.4, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§ 1.5 Identification of patent, patent
application, or patent-related proceeding.
(a) No correspondence relating to an
application should be filed prior to receipt of the application number from
the Patent and Trademark Office.
When a letter directed to the Patent
and Trademark Office concerns a previously filed application for a patent,
it must identify on the top page in a
conspicuous location, the application
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U.S. Patent and Trademark Office, Commerce
number (consisting of the series code
and the serial number; e.g., 07/123,456),
or the serial number and filing date assigned to that application by the Patent and Trademark Office, or the international application number of the
international application. Any correspondence not containing such identification will be returned to the sender where a return address is available.
The returned correspondence will be
accompanied by a cover letter which
will indicate to the sender that if the
returned correspondence is resubmitted
to the Patent and Trademark Office
within two weeks of the mailing date
on the cover letter, the original date of
receipt of the correspondence will be
considered by the Patent and Trademark Office as the date of receipt of
the correspondence. Applicants may
use either the Certificate of Mailing or
Transmission procedure under § 1.8 or
the Express Mail procedure under § 1.10
for resubmissions of returned correspondence if they desire to have the
benefit of the date of deposit with the
United States Postal Service. If the returned correspondence is not resubmitted within the two-week period, the
date of receipt of the resubmission will
be considered to be the date of receipt
of the correspondence. The two-week
period to resubmit the returned correspondence will not be extended. In
addition to the application number, all
letters directed to the Patent and
Trademark Office concerning applications for patents should also state the
name of the applicant, the title of the
invention, the date of filing the same,
and, if known, the group art unit or
other unit within the Patent and
Trademark Office responsible for considering the letter and the name of the
examiner or other person to which it
has been assigned.
(b) When the letter concerns a patent
other than for purposes of paying a
maintenance fee, it should state the
number and date of issue of the patent,
the name of the patentee, and the title
of the invention. For letters concerning payment of a maintenance fee
in a patent, see the provisions of
§ 1.366(c).
(c) [Reserved]
(d) A letter relating to a reexamination proceeding should identify it as

§ 1.6

such by the number of the patent undergoing reexamination, the reexamination request control number assigned to such proceeding and, if
known, the group art unit and name of
the examiner to which it has been assigned.
(e) [Reserved]
(f) When a paper concerns a provisional application, it should identify
the application as such and include the
application number.
(Pub. L. 94–131, 89 Stat. 685; 35 U.S.C. 6, Pub.
L. 97–247)
[24 FR 10332, Dec. 22, 1959, as amended at 46
FR 29181, May 29, 1981; 49 FR 552, Jan. 4, 1984;
49 FR 48451, Dec. 12, 1984; 53 FR 47807, Nov. 28,
1988; 58 FR 54501, Oct. 22, 1993;61 FR 42802,
Aug. 19, 1996; 61 FR 56446, Nov. 1, 1996; 64 FR
48917, Sept. 8, 1999; 68 FR 48288, Aug. 13, 2003;
69 FR 49997, Aug. 12, 2004]

§ 1.6 Receipt of correspondence.
(a) Date of receipt and Express Mail
date of deposit. Correspondence received
in the Patent and Trademark Office is
stamped with the date of receipt except
as follows:
(1) The Patent and Trademark Office
is not open for the filing of correspondence on any day that is a Saturday,
Sunday, or Federal holiday within the
District of Columbia. Except for correspondence transmitted by facsimile
under paragraph (a)(3) of this section,
or filed electronically under paragraph
(a)(4) of this section, no correspondence
is received in the Office on Saturdays,
Sundays, or Federal holidays within
the District of Columbia.
(2) Correspondence filed in accordance with § 1.10 will be stamped with
the date of deposit as ‘‘Express Mail’’
with the United States Postal Service.
(3) Correspondence transmitted by
facsimile to the Patent and Trademark
Office will be stamped with the date on
which the complete transmission is received in the Patent and Trademark
Office unless that date is a Saturday,
Sunday, or Federal holiday within the
District of Columbia, in which case the
date stamped will be the next succeeding day which is not a Saturday,
Sunday, or Federal holiday within the
District of Columbia.
(4) Correspondence may be submitted
using the Office electronic filing system only in accordance with the Office
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