§ 1256.90

36 CFR Ch. XII (7–1–10 Edition)

historical research projects or previously occupied policy-making positions to which they were appointed by
the President. If you seek permission
to examine materials under this special historical researcher/Presidential
appointees access program, you must
contact NARA in advance. We need at
least 4 months before you wish to have
access to the materials to permit time
for the responsible agencies to process
your request for access. If you seek access to classified Presidential records
under section 4.4 of E.O. 12958, you
must first qualify under special access
provisions of 44 U.S.C. 2205. NARA informs you of the agencies to which you
have to apply for permission to examine classified information, including
classified information originated by
the White House or classified information in the custody of the National Archives which was originated by a
defunct agency.
(b) You may examine records under
this program only after the originating
or responsible agency:
(1) Determines in writing that access
is consistent with the interest of national security; and
(2) Takes appropriate steps to protect
classified information from unauthorized disclosure or compromise, and ensures that the information is safeguarded in a manner consistent with
Executive Order 12958, as amended.
(c) The originating or responsible
agency limits the access granted to
former Presidential and Vice Presidential appointees to items that the
person originated, reviewed, signed, or
received while serving as an appointee.
(d) To protect against the possibility
of unauthorized access to restricted
documents, a director may issue instructions supplementing the research
room rules provided in 36 CFR part
1254.
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Subpart F—Domestic Distribution
of United States Information
Agency Audiovisual Materials
in the National Archives of the
United States
§ 1256.90 What
does
this
subpart
cover?
This subpart contains procedures
governing the public availability of

audiovisual records and other materials subject to 22 U.S.C. 1461(b) that
have been transferred to the National
Archives of the United States by the
United States Information Agency
(USIA).
§ 1256.92 What is the purpose of this
subpart?
This subpart implements section 501
of the United States Information and
Educational Exchange Act of 1948 (22
U.S.C. 1461), as amended by section 202
of Public Law 101–246 (104 Stat. 49, Feb.
16, 1990). This subpart also outlines procedures that permit the public to inspect and obtain copies of USIA audiovisual records and other materials in
the United States that were prepared
for dissemination abroad and that have
been transferred to NARA for preservation and domestic distribution.
§ 1256.94

Definition.

For the purposes of this subpart,
‘‘Audiovisual records’’ mean motion
picture films, videotapes, and sound recordings, and other materials regardless of physical form or characteristics
that were prepared for dissemination
abroad.
§ 1256.96 What provisions apply to the
transfer
of
USIA
audiovisual
records to the National Archives of
the United States?
The provisions of 44 U.S.C. 2107 and 36
CFR part 1228 apply to the transfer of
USIA audiovisual records to NARA,
and to their deposit with the National
Archives of the United States. At the
time the audiovisual records are transferred to NARA, the Director of USIA,
in accordance with § 1228.266(e) of this
chapter, will also transfer any production or title files bearing on the ownership of rights in the productions in
connection with USIA’s official overseas programming.
§ 1256.98 Can I get access to and obtain copies of USIA audiovisual
records transferred to the National
Archives of the United States?
NARA provides access to USIA audiovisual records after the appropriate
time period of restriction has passed.
(a) No USIA audiovisual records in
the National Archives of the United
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National Archives and Records Administration
States that were prepared for dissemination abroad are available for copying
until at least 12 years after USIA first
disseminated these materials abroad,
or, in the case of materials prepared for
foreign dissemination but not disseminated abroad, until at least 12 years
after the preparation of the materials.
(b) If the appropriate time has
passed, you may have access to USIA
audiovisual records that do not have
copyright protection and do not contain copyright material. USIA audiovisual records prepared for dissemination abroad that NARA determines do
not have copyright protection nor contain copyrighted material are available
for examination and copying as described in the regulations in parts 1252,
1253, 1254, 1256, and 1258 of this chapter.
To determine whether materials have
copyright protection or contain copyrighted material, NARA relies on information contained within or fastened to
individual records (for example, copyright notices); information contained
within relevant USIA production, title,
or other files that USIA transferred to
NARA; information provided by requesters under § 1256.100(b) (for example, evidence from the Copyright Office
that copyright has lapsed or expired);
and information provided by copyright
or license holders.
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§ 1256.100 What is the copying policy
for USIA audiovisual records that
either have copyright protection or
contain copyrighted material?
If the appropriate time has passed, as
stated in § 1256.98(a), USIA audiovisual
records that either have copyright protection or contain copyrighted material may be copied as follows:
(a) USIA audiovisual records prepared for dissemination abroad that
NARA determines may have copyright
protection or may contain copyrighted
material are made available for examination in NARA research facilities as
described in the regulations in this
title.
(b) Copies of USIA audiovisual
records prepared for dissemination
abroad that NARA determines may
have copyright protection or may contain copyrighted material are provided
to you if you seek the release of such

§ 1256.100

materials in the United States once
NARA has:
(1) Ensured, as described in paragraph (c) of this section, that you have
secured and paid for necessary United
States rights and licenses;
(2) Been provided with evidence from
the Copyright Office demonstrating
that copyright protection in the materials sought, or relevant portions in
the materials, has lapsed or expired; or
(3) Received your signed certification
in accordance with paragraph (d) of
this section that you will use the materials sought only for purposes permitted by the Copyright Act of 1976, as
amended, including the fair use provisions of 17 U.S.C. 107. No copies of USIA
audiovisual records will be provided
until the fees authorized under part
1258 of this chapter have been paid.
(c) If NARA determines that a USIA
audiovisual record prepared for dissemination abroad may have copyright
protection or may contain copyrighted
material, you may obtain copies of the
material by submitting to NARA written evidence from all copyright and license owner(s) that any necessary fees
have been paid or waived and any necessary licenses have been secured.
(d) If NARA has determined that a
USIA audiovisual record prepared for
dissemination abroad may have copyright protection or may contain copyrighted material, persons seeking the
release of such material in the United
States may obtain copies of the material by submitting to NARA the following certification statement:
I, (printed name of individual), certify that
my use of the copyrighted portions of the
(name or title and NARA identifier of work
involved) provided to me by the National Archives and Records Administration (NARA),
will be limited to private study, scholarship,
or research purposes, or for other purposes
permitted by the Copyright Act of 1976, as
amended. I understand that I am solely responsible for the subsequent use of the copyrighted portions of the work identified
above.

(e) In every instance where NARA
provides a copy of an audiovisual
record under this subpart, and NARA
has determined that the work reproduced may have copyright protection
or may contain copyrighted material,
NARA must provide you with a warning notice of copyright.
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