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§ 1150.73

Testimony.

(a) Formal rules of evidence shall not
apply, but rules or principles designed
to assure production of the most probative evidence available do apply.
Testimony shall be given orally under
oath or affirmation; but the judge, in
his/her discretion, may require or permit the direct testimony of any witness to be prepared in writing and
served on all parties in advance of the
hearing. Such testimony may be adopted by the witness at the hearing and
filed as part of the record.
(b) All witnesses shall be available
for cross-examination and, at the discretion of the judge, may be cross-examined without regard to the scope of
direct examination as to any matter
which is relevant and material to the
proceeding.
(c) When testimony is taken by deposition, an opportunity shall be given,
with appropriate notice, for all parties
to cross-examine the witness. Objections to any testimony or evidence presented shall be deemed waived unless
raised at the time of the deposition.
(d) Witnesses appearing before the
judge shall be paid the same fees and
mileage that are paid witnesses in the
courts of the United States. Witnesses
whose depositions are taken and the
persons taking the same shall be entitled to the same fees as are paid for
like services in the courts of the
United States. Witness fees and mileage shall be paid by the party requesting the witness to appear, and the person taking a deposition shall be paid by
the party requesting the taking of the
deposition.
§ 1150.74

Exclusion of evidence.

The judge may exclude evidence
which is immaterial, irrelevant, unreliable, or unduly repetitious.
§ 1150.75

Objections.

Objections to evidence or testimony
shall be timely and may briefly state
the grounds.

erowe on DSKG8SOYB1PROD with CFR

§ 1150.76

Exceptions.

Exceptions to rulings of the judge are
unnecessary. It is sufficient that a
party at the time the ruling of the
judge is sought, makes known the ac-

§ 1150.80

tion which he/she desires the judge to
take, or his/her objection to an action
taken, and his/her grounds for it.
§ 1150.77 Official notice.
Where official notice is taken or is to
be taken of a material fact not appearing in the evidence of record, any party
on timely request, shall be afforded an
opportunity to question the propriety
of taking notice or to rebut the fact
noticed.
§ 1150.78 Public documents.
When a party or paticipant offers, in
whole or in part, a public document,
such as an official report, decision,
opinion, or published scientific or economic statistical data issued by any of
the executive departments, or their
subdivisions, legislative agencies or
committees or administrative agencies
of the Federal government (including
government-owned corporations), or a
similar document issued by a State or
local government or their agencies, and
such document (or part thereof) has
been shown by the offeror to be reasonably available to the public, such document need not be produced or marked
for identification, but may be offered
for official notice, as a public document by specifying the document or its
relevant part.
§ 1150.79 Offer of proof.
An offer of proof made in connection
with an objection taken to a ruling of
the judge rejecting or excluding proffered oral testimony shall consist of a
statement of the substance of the evidence which counsel contends would be
adduced by such testimony. If the excluded evidence consists of evidence in
documentary or written form or refers
to documents or records, a copy of the
evidence shall be marked for identification and shall accompany the record as
the offer of proof.
§ 1150.80 Affidavits.
An affidavit is not inadmissible as
such. Unless the judge fixes other time
periods, affidavits shall be filed and
served on the parties not later than fifteen (15) days prior to the hearing. Not
less than seven (7) days prior to hearing, a party may file and serve written
objections to any affidavit on the
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