Forest Service, USDA

§ 223.63

in 5 CFR Part 1320 and has been assigned Office of Management and Budget control number 0596–0167.
[67 FR 70169, Nov. 21, 2002, as amended at 69
FR 33, Jan. 2, 2004]

APPRAISAL AND PRICING
§ 223.60 Determining
fair
market
value.
The objective of Forest Service timber appraisals is to determine fair market value. Fair market value is estimated by such methods as are authorized by the Chief, Forest Service,
through issuance of agency directives
(36 CFR 200.4). Valid methods to determine fair market value include, but are
not limited to, transaction evidence
appraisals, analytical appraisals, comparison appraisals, and independent estimates based on average investments.
Pertinent factors affecting market
value also considered include, but are
not limited to, prices paid and valuations established for comparable timber, selling value of products produced,
estimated operating costs, operating
difficulties, and quality of timber. Considerations and valuations may recognize and adjust for factors which are
not normal market influences.
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[61 FR 5685, Feb. 14, 1996]

§ 223.61 Establishing minimum stumpage rates.
The Chief, Forest Service, shall establish minimum stumpage rates, i.e.,
‘‘base rates,’’ for species and products
on individual National Forests, or
groups of National Forests. Timber
shall be sold for appraised value or
minimum stumpage rates, whichever is
higher. No timber may be sold or cut
under timber sale contracts for less
than minimum stumpage rates except
to provide for the removal of insect-infested, diseased, dead or distressed timber or in accordance with contract provisions specifically providing for catastrophically-affected timber and incidental amounts of material not meeting utilization standards of the timber
sale contract. For any timber sale offering where deposits are to be required
for reforestation under the Act of June
9, 1930, as amended (46 Stat. 527; 16
U.S.C. 576–576b) which exceed the value
of the established minimum stumpage

rates, the minimum rates may be increased by the approving officer as necessary to the amount of such required
reforestation deposits and a minimum
deposit to the Treasury. Minimum
rates in timber sale contracts will not
be set higher than established minimum rates for purposes other than assuring adequate funds for reforestation.
§ 223.62 Timber purchaser road construction credit.
Appraisal may also establish stumpage value as if unconstructed roads or
other developments needed by the purchaser for removal of the timber were
in place. When timber is appraised and
sold on such basis, purchaser credit for
road construction, not to exceed the estimated construction cost of such
roads or other developments specified
in the timber sale contract, shall, when
such construction is accomplished by
purchaser, be deducted from stumpage
payments made by or due from purchaser under the timber sale contract
for other than minimum stumpage
rates and required deposits for slash
disposal and road maintenance. As used
in this section estimated construction
costs means the total cost of constructing all permanent roads specified
in the timber sale contract, estimated
as if construction is to be accomplished
by an independent contractor who is
not the timber purchaser. In determining the purchaser credit amount
applicable against timber payments,
the estimated construction cost may
be reduced for the effect of differences
in applicable wage rates.
§ 223.63

Advertised rates.

Timber shall be advertised for sale at
its appraised value. The road construction cost used to develop appraised
value means the total estimated cost of
constructing all permanent roads specified in the timber sale contract, estimated as if construction is to be accomplished by the timber purchaser.
The advertised rates shall be not less
than minimum stumpage rates, except
that sales of insect-infested, diseased,
dead, or distressed timber may be sold

117

VerDate Mar<15>2010

09:45 Aug 17, 2010

Jkt 220137

PO 00000

Frm 00127

Fmt 8010

Sfmt 8010

Y:\SGML\220137.XXX

220137

