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permittees, the Forest Supervisor will
request the Chief, Forest Service,
through the Regional Forester, to initiate action to establish grazing advisory boards in accordance with regulations of the Secretary of Agriculture.
Grazing advisory boards will comply
with the provisions of the Federal Advisory Committee Act.
(b) Membership. Grazing advisory
boards established under this authority
shall consist of members who are National Forest System term permittees
under the jurisdiction of a National
Forest headquarters office in the 16
contiguous western States, provided
board members shall be elected by
term grazing permittees in the area
covered by the board.
(c) Elections. The Forest Supervisor of
the headquarters office shall prescribe
and oversee the manner in which permittees are nominated and board members are elected. Nominations will be
made by petition with all term grazing
permittees under the jurisdiction of
such headquarters office being eligible
for membership on the board. All members of the board will be elected by secret ballot with each term grazing permittee in the area covered by the board
being qualified to vote. No person shall
be denied the opportunity to serve as a
grazing advisory board member because of race, color, sex, religion, or
national origin. No board member shall
concurrently serve on another USDA
advisory committee. The Forest Supervisor shall determine and announce the
results of the election of the members
of the board and shall recognize the
duly elected board as representing National Forest System term grazing permittees in the areas for which it is established. Board members will be elected to terms not to exceed 2 years.
(d) Charter and bylaws. (1) The Forest
Supervisor will prepare a charter to be
filed with the Department and the Congress as required by Section 9(c) of the
Federal Advisory Committee Act.
(2) A duly recognized grazing advisory board may, with the concurrence
of a majority of its members and the
Forest Supervisor, adopt bylaws to
govern its proceedings.
(e) Function. The function of grazing
advisory boards will be to offer advice

and improve forage conditions with resulting benefits to wildlife, watershed
protection, and livestock production.
One-half of the available funds will be
expended on the National Forest where
derived. The remaining one-half of the
fund will be allocated for range rehabilitation, protection and improvements on National Forest lands within
the Forest Service Regions where they
were derived. During the planning
process there will be consultation with
grazing permittees who will be affected
by the range rehabilitation, protection
and improvements, and other interested persons or organizations.
(b) Range betterment funds shall be
utilized only for on-the-ground expenditure for range land betterment, including, but not limited to, seeding and
reseeding, fence construction, water
development, weed and other plant
control, and fish and wildlife habitat
enhancement within allotments.
(Sec. 1, 30 Stat. 35, as amended (16 U.S.C.
551); sec. 1, 33 Stat. 628 (16 U.S.C. 472); sec. 32,
50 Stat. 525, as amended (7 U.S.C. 1011); sec.
19, 64 Stat. 88 (16 U.S.C. 5801); Title IV, Pub.
L. 94, 90 Stat. 2771 (43 U.S.C. 1751, et seq.); 92
Stat. 1803 (43 U.S.C. 1901))
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[42 FR 56732, Oct. 28, 1977, as amended at 44
FR 61345, Oct. 25, 1979]

§ 222.11 Grazing advisory boards.
(a) Establishment. Persons holding
term permits to graze livestock on National Forest System lands with headquarters, office in the 16 contiguous
western States having jurisdiction over
more than 500,000 acres of land subject
to commercial livestock grazing may
petition the Forest Supervisor for establishment of a statutory grazing advisory board in accordance with provisions of the Federal Land Policy and
Management Act of 1976.
(1) Upon being properly petitioned by
a simple majority (more than 50 percent) of term grazing permittees under
the jurisdiction of such headquarters
office, the Secretary shall establish
and maintain at least one grazing advisory board.
(2) The Chief, Forest Service, shall
determine the number of such boards,
the area to be covered, and the number
of advisers on each board.
(3) Processing Petitions. Upon receiving a proper petition from the grazing
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§ 222.20
animals also use lands administered by
the Bureau of Land Management as a
part of their habitat, the Chief, Forest
Service, shall cooperate to the fullest
extent with the Department of the Interior through the Bureau of Land
Management in administering the animals.
(b) Definitions.
(1) Act means the Act of December 15,
1971 (85 Stat. 649, as amended, 16 U.S.C.
1331–1340).
(2) Captured animal means a wild freeroaming horse or burro taken and held
in the custody of an authorized officer,
his delegate, or agent. This term does
not apply to an animal after it is
placed in private custody through a
Private Maintenance and Care agreement.
(3) Excess animals means wild freeroaming horses and burros which have
been removed by authorized personnel
pursuant to applicable law or which
must be removed from an area in order
to preserve and maintain a thriving
natural ecological balance in coordination with other resources and activities.
(4) Herd means one or more stallions
and their mares, or jacks and their jennies.
(5) Humane treatment means kind and
merciful treatment, without causing
unnecessary stress or suffering to the
animal.
(6) Inhumane treatment means causing
physical stress to an animal through
any harmful action or omission that is
not compatible with standard animal
husbandry practices; causing or allowing an animal to suffer from a lack of
necessary food, water, or shelter; using
any equipment, apparatus, or technique during transportation, domestication, or handling that causes undue
injury to an animal; or failing to treat
or care for a sick or injured animal.
(7) Lame means a wild free-roaming
horse or burro with malfunctioning
muscles, ligaments or limbs that impair freedom of movement.
(8) Malicious harassment means any
intentional act demonstrating deliberate disregard for the well-being of
wild free-roaming horses and burros
and which creates a likelihood of injury or is detrimental to normal behavior pattern of wild free-roaming horses

and
make
recommendations
concerning the development of allotment
management plans and the utilization
of range betterment funds.
(f) Meetings. The Forest Supervisor
shall call at least one meeting of each
board annually, and call additional
meetings as needed to meet the needs
of the permittees and the Forest Service. Each meeting shall be conducted in
accordance with an agenda approved by
the Forest Supervisor and in the presence of a Forest officer.
(g) Termination. (1) Grazing advisory
boards established under the Federal
Land Policy and Management Act of
1976 shall continue until December 31,
1985, unless terminated earlier.
(2) The Forest Supervisor may withdraw recognition of any board whenever:
(i) A majority of the term grazing
permittees for the area which the
board represents requests that the
board be dissolved.
(ii) The board becomes inactive and
does not meet at least once each calendar year.
(86 Stat. 770 (5 U.S.C., App. 1); sec. 1, 30 Stat.
35, as amended (16 U.S.C. 551); sec. 1, 33 Stat.
628 (16 U.S.C. 472); sec. 32, 50 Stat. 525, as
amended (7 U.S.C. 1011); sec. 19, 64 Stat. 88 (16
U.S.C. 5801); Title IV, Pub. L. 94, 90 Stat. 2771
(43 U.S.C. 1751, et seq.); 92 Stat. 1803 (43
U.S.C. 1901))
[42 FR 56732, Oct. 28, 1977, as amended at 43
FR 27532, June 26, 1978; 44 FR 61345, Oct. 25,
1979]

Subpart B—Management of Wild
Free-Roaming Horses and Burros
AUTHORITY: 85 Stat. 649, as amended (16
U.S.C. 1331–1340); sec. 1, 30 Stat. 35, as amended (16 U.S.C. 551); sec. 32, 50 Stat. 522, as
amended (7 U.S.C. 1011); 92 Stat. 1803 (43
U.S.C. 1901 note).
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SOURCE: 45 FR 24135, Apr. 9, 1980, unless
otherwise noted.

§ 222.20 Authority and definitions.
(a) Authority. The Chief, Forest Service, shall protect, manage, and control
wild free-roaming horses and burros on
lands of the National Forest System
and shall maintain vigilance for the
welfare of wild free-roaming horses and
burros that wander or migrate from
the National Forest System. If these

91

VerDate Mar<15>2010

09:45 Aug 17, 2010

Jkt 220137

PO 00000

Frm 00101

Fmt 8010

Sfmt 8010

Y:\SGML\220137.XXX

220137

