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sufficiently abundant and have sufficient diversity to display the array of
life history strategies and forms to provide for their long-term persistence
and adaptability over time.
Successional stages: The different
structural and compositional phases of
vegetation development of forests and
grasslands that occur over time following disturbances that kill, remove,
or reduce vegetation and include the
major developmental or seral stages
that occur within a particular environment.
Timber production: The sustained
long-term and periodic harvest of wood
fiber from National Forest System
lands undertaken in support of social
and economic objectives identified in
one or more land and resource management plans. For purposes of this regulation, the term timber production includes fuel wood.
Undeveloped areas: Areas, including
but not limited to inventoried roadless
areas and unroaded areas, within national forests or grasslands that are of
sufficient
size
and
generally
untrammeled by human activities such
that they are appropriate for consideration for wilderness designation in the
planning process.
Unroaded areas: Any area, without
the presence of a classified road, of a
size and configuration sufficient to protect the inherent characteristics associated with its roadless condition.
Unroaded areas do not overlap with
inventoried roadless areas.

§ 220.1

(a) Purpose. This part establishes
Forest Service, U.S. Department of Agriculture (USDA) procedures for compliance with the National Environmental Policy Act (NEPA) of 1969 (42
U.S.C. 4321 et seq.) and the Council on
Environmental Quality (CEQ) regulations for implementing the procedural
provisions of NEPA (40 CFR parts 1500
through 1508).
(b) Scope. This part supplements and
does not lessen the applicability of the
CEQ regulations, and is to be used in
conjunction with the CEQ regulations
and USDA regulations at 7 CFR part
1b.
§ 220.2

Applicability.

This part applies to all organizational elements of the Forest Service.
Consistent with 40 CFR 1500.3, no trivial violation of this part shall give rise
to any independent cause of action.
§ 220.3

Definitions.

The following definitions supplement, by adding to, the terms defined
at 40 CFR parts 1500–1508.
Adaptive management. A system of
management practices based on clearly
identified intended outcomes and monitoring to determine if management
actions are meeting those outcomes;
and, if not, to facilitate management
changes that will best ensure that
those outcomes are met or re-evaluated. Adaptive management stems
from the recognition that knowledge
about natural resource systems is
sometimes uncertain.
Decision document. A record of decision, decision notice or decision memo.
Decision memo. A concise written
record of the responsible official’s decision to implement an action categorically excluded from further analysis
and documentation in an environmental impact statement (EIS) or environmental assessment (EA).
Decision notice. A concise written
record of the responsible official’s decision when an EA and finding of no significant impact (FONSI) have been prepared.

Subpart B [Reserved]
PART 220—NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)
COMPLIANCE

cprice-sewell on DSK8KYBLC1PROD with CFR

Purpose and scope.

Sec.
220.1 Purpose and scope.
220.2 Applicability.
220.3 Definitions.
220.4 General requirements.
220.5 Environmental impact statement and
record of decision.
220.6
Categorical exclusions.
220.7
Environmental assessment and decision notice.
AUTHORITY: 42 U.S.C. 4321 et seq.; E. O.
11514; 40 CFR parts 1500–1508; 7 CFR part 1b.

72

VerDate Mar<15>2010

09:45 Aug 17, 2010

Jkt 220137

PO 00000

Frm 00082

Fmt 8010

Sfmt 8010

Y:\SGML\220137.XXX

220137

Forest Service, USDA

§ 220.4

Environmentally preferable alternative.
The environmentally preferable alternative is the alternative that will best
promote the national environmental
policy as expressed in NEPA’s section
101 (42 U.S.C. 4321). Ordinarily, the environmentally preferable alternative is
that which causes the least harm to
the biological and physical environment; it also is the alternative which
best protects and preserves historic,
cultural, and natural resources. In
some situations, there may be more
than one environmentally preferable
alternative.
Reasonably foreseeable future actions.
Those Federal or non-Federal activities not yet undertaken, for which
there are existing decisions, funding, or
identified proposals. Identified proposals for Forest Service actions are
described in § 220.4(a)(1).
Responsible official. The Agency employee who has the authority to make
and implement a decision on a proposed action.
Schedule of proposed actions (SOPA). A
Forest Service document that informs
the public about those proposed and
ongoing Forest Service actions for
which a record of decision, decision notice or decision memo would be or has
been prepared. The SOPA also identifies a contact for additional information on any proposed actions.
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§ 220.4

section 102(2)(C) of the NEPA (42 U.S.C.
4332(2)(C)).
(b) Emergency responses. When the responsible official determines that an
emergency exists that makes it necessary to take urgently needed actions
before preparing a NEPA analysis and
any required documentation in accordance with the provisions in §§ 220.5,
220.6, and 220.7 of this part, then the
following provisions apply.
(1) The responsible official may take
actions necessary to control the immediate impacts of the emergency and are
urgently needed to mitigate harm to
life, property, or important natural or
cultural resources. When taking such
actions, the responsible official shall
take into account the probable environmental consequences of the emergency action and mitigate foreseeable
adverse environmental effects to the
extent practical.
(2) If the responsible official proposes
emergency actions other than those actions described in paragraph (b)(1) of
this section, and such actions are not
likely to have significant environmental impacts, the responsible official shall document that determination
in an EA and FONSI prepared in accord
with these regulations. If the responsible official finds that the nature and
scope of proposed emergency actions
are such that they must be undertaken
prior to preparing any NEPA analysis
and documentation associated with a
CE or an EA and FONSI, the responsible official shall consult with the
Washington Office about alternative
arrangements for NEPA compliance.
The Chief or Associate Chief of the
Forest Service may grant emergency
alternative arrangements under NEPA
for environmental assessments, findings of no significant impact and categorical exclusions (FSM 1950.41a).
Consultation with the Washington Office shall be coordinated through the
appropriate regional office.
(3) If the responsible official proposes
emergency actions other than those actions described in paragraph (b)(1) of
this section and such actions are likely
to have significant environmental impacts, then the responsible official
shall consult with CEQ, through the
appropriate regional office and the
Washington Office, about alternative

General requirements.

(a) Proposed actions subject to the
NEPA requirements. As required by 42
U.S.C. 4321 et seq., a Forest Service proposal is subject to the NEPA requirements when all of the following apply:
(1) The Forest Service has a goal and
is actively preparing to make a decision on one or more alternative means
of accomplishing that goal and the effects can be meaningfully evaluated
(see 40 CFR 1508.23);
(2) The proposed action is subject to
Forest Service control and responsibility (see 40 CFR 1508.18);
(3) The proposed action would cause
effects on the natural and physical environment and the relationship of people with that environment (see 40 CFR
1508.14); and
(4) The proposed action is not statutorily exempt from the requirements of
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