erowe on DSK5CLS3C1PROD with CFR

Ofc. of Postsecondary Educ., Education
certificate, or other recognized educational credential awarded for successfully completing the program during the applicable award year; and
(v) Divide the total obtained in paragraph (e)(2)(iv) of this section by the
total obtained in paragraph (e)(2)(iii) of
this section and multiply by 100.
(f)(1) If the Secretary grants a waiver
to an institution under this section,
the waiver extends indefinitely provided that the institution satisfies the
waiver requirements in each award
year.
(2) If an institution fails to satisfy
the waiver requirements for an award
year, the institution becomes ineligible
on June 30 of that award year.
(g)(1) For purposes of paragraph (a)(1)
of this section, and any applicable
waiver or exception under this section,
the institution shall substantiate the
required calculations by having the
certified public accountant who prepares its audited financial statement
under 34 CFR 668.15 or its title IV, HEA
program compliance audit under 34
CFR 668.23 report on the accuracy of
those determinations.
(2) The certified public accountant’s
report must be based on performing an
‘‘attestation engagement’’ in accordance with the American Institute of
Certified
Public
Accountants
(AICPA’s) Statement on Standards for
Attestation Engagements. The certified public accountant shall include
that attestation report with or as part
of the audit report referenced in paragraph (g)(1) of this section.
(3) The certified public accountant’s
attestation
report
must
indicate
whether the institution’s determinations regarding paragraph (a)(1) of this
section and any relevant waiver or exception under paragraphs (b), (c), and
(d) of this section are accurate; i.e.,
fairly presented in all material respects.
(h) Notice to the Secretary. An institution shall notify the Secretary—
(1) By July 31 following the end of an
award year if it falls within one of the
prohibitions contained in paragraph
(a)(1)of this section, or fails to continue to satisfy a waiver or exception
granted under this section; or
(2) Within 10 days if it falls within
one of the prohibitions contained in

§ 600.10
paragraphs (a)(2) or (a)(3) of this section.
(i) Regaining eligibility. (1) If an institution loses its eligibility because of
one of the prohibitions contained in
paragraph (a)(1) of this section, to regain its eligibility, it must demonstrate—
(i) Compliance with all eligibility requirements;
(ii) That it did not fall within any of
the prohibitions contained in paragraph (a)(1) of this section for at least
one award year; and
(iii) That it changed its administrative policies and practices to ensure
that it will not fall within any of the
prohibitions contained in paragraph
(a)(1) of this section.
(2) If an institution loses its eligibility because of one of the prohibitions contained in paragraphs (a)(2)
and (a)(3) of this section, this loss is
permanent. The institution’s eligibility cannot be reinstated.
(Approved by the Office of Management and
Budget under control number 1840–0098)
(Authority: 20 U.S.C. 1088)
[59 FR 22336, Apr. 29, 1994; 59 FR 32082, June
22, 1994, as amended at 59 FR 47801, Sept. 19,
1994; 60 FR 34430, June 30, 1995; 64 FR 58616,
Oct. 29, 1999; 71 FR 45692, Aug. 9, 2006]

§ 600.8 Treatment of a branch campus.
A branch campus of an eligible proprietary institution of higher education or a postsecondary vocational
institution must be in existence for at
least two years as a branch campus
after the branch is certified as a branch
campus before seeking to be designated
as a main campus or a free-standing institution.
(Authority: 20 U.S.C. 1099c)
[64 FR 58616, Oct. 29, 1999, as amended at 67
FR 67070, Nov. 1, 2002]

§ 600.9

[Reserved]

§ 600.10 Date, extent, duration, and
consequence of eligibility.
(a) Date of eligibility. (1) If the Secretary determines that an applicant institution satisfies all the statutory and
regulatory eligibility requirements,
the Secretary considers the institution
to be an eligible institution as of the
date—
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34 CFR Ch. VI (7–1–10 Edition)

(i) The Secretary signs the institution’s program participation agreement described in 34 CFR part 668, subpart B, for purposes of participating in
any title IV, HEA program; and
(ii) The Secretary receives all the information necessary to make that determination for purposes other than
participating in any title IV, HEA program.
(2) [Reserved]
(b) Extent of eligibility. (1) If the Secretary determines that the entire applicant institution, including all its locations and all its educational programs, satisfies the applicable requirements of this part, the Secretary extends eligibility to all educational programs and locations identified on the
institution’s application for eligibility.
(2) If the Secretary determines that
only certain educational programs or
certain locations of an applicant institution satisfy the applicable requirements of this part, the Secretary extends eligibility only to those educational programs and locations that
meet those requirements and identifies
the eligible educational programs and
locations in the eligibility notice sent
to the institution under § 600.21.
(3) Eligibility does not extend to any
location that an institution establishes
after it receives its eligibility designation if the institution provides at least
50 percent of an educational program
at that location, unless—
(i) The Secretary approves that location under § 600.20(e)(4); or
(ii) The location is licensed and accredited, the institution does not have
to apply to the Secretary for approval
of that location under § 600.20(c), and
the institution has reported to the Secretary that location under § 600.21.
(c) Subsequent additions of educational
programs. (1) Except as provided in
paragraph (c)(2) of this section, if an eligible institution adds an educational
program after it has been designated as
an eligible institution by the Secretary, the institution must apply to
the Secretary to have that additional
program designated as an eligible program of that institution.
(2) An eligible institution that adds
an educational program after it has
been designated as an eligible institution by the Secretary does not have to

apply to the Secretary to have that additional program designated as an eligible program of that institution except as provided in 34 CFR 668.10 if the
additional program—
(i) Leads to an associate, baccalaureate, professional, or graduate degree; or
(ii)(A) Prepares students for gainful
employment in the same or related recognized occupation as an educational
program that has previously been designated as an eligible program at that
institution by the Secretary; and
(B) Is at least 8 semester hours, 12
quarter hours, or 600 clock hours.
(3) If an institution incorrectly determines under paragraph (c)(2) of this
section that an educational program
satisfies the applicable statutory and
regulatory eligibility provisions without applying to the Secretary for approval, the institution is liable to
repay to the Secretary all HEA program funds received by the institution
for that educational program, and all
the title IV, HEA program funds received by or on behalf of students who
were enrolled in that educational program.
(d) Duration of eligibility. (1) If an institution participates in the title IV,
HEA programs, the Secretary’s designation of the institution as an eligible institution under the title IV, HEA
programs expires when the institution’s program participation agreement, as described in 34 CFR part 668,
subpart B, expires.
(2) If an institution participates in an
HEA program other than a title IV,
HEA program, the Secretary’s designation of the institution as an eligible institution, for purposes of that non-title
IV, HEA program, does not expire as
long as the institution continues to
satisfy the statutory and regulatory
requirements governing its eligibility.
(e) Consequence of eligibility. (1) If, as
a part of its institutional eligibility
application, an institution indicates
that it wishes to participate in a title
IV, HEA program and the Secretary determines that the institution satisfies
the applicable statutory and regulatory requirements governing institutional eligibility, the Secretary will
determine whether the institution satisfies the standards of administrative
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capability and financial responsibility
contained in 34 CFR part 668, subpart
B.
(2) If, as part of its institutional eligibility application, an institution indicates that it does not wish to participate in any title IV, HEA program and
the Secretary determines that the institution satisfies the applicable statutory and regulatory requirements governing institutional eligibility, the institution is eligible to apply to participate in any HEA program listed by the
Secretary in the eligibility notice it receives under § 600.21. However, the institution is not eligible to participate
in those programs, or receive funds
under those programs, merely by virtue of its designation as an eligible institution under this part.
(Approved by the Office of Management and
Budget under control number 1845–0098)
(Authority: 20 U.S.C. 1088 and 1141)

erowe on DSK5CLS3C1PROD with CFR

[59 FR 22336, Apr. 29, 1994, as amended at 59
FR 47801, Sept. 19, 1994; 65 FR 65671, Nov. 1,
2000; 71 FR 45692, Aug. 9, 2006]

§ 600.11 Special rules regarding institutional
accreditation
or
preaccreditation.
(a) Change of accrediting agencies. For
purposes of §§ 600.4(a)(5)(i), 600.5(a)(6),
and 600.6(a)(5)(i), the Secretary does
not recognize the accreditation or
preaccreditation of an otherwise eligible institution if that institution is in
the process of changing its accrediting
agency, unless the institution provides
to the Secretary—
(1) All materials related to its prior
accreditation or preaccreditation; and
(2) Materials demonstrating reasonable cause for changing its accrediting
agency.
(b) Multiple accreditation. The Secretary does not recognize the accreditation or preaccreditation of an otherwise eligible institution if that institution is accredited or preaccredited as
an institution by more than one accrediting agency, unless the institution—
(1) Provides to each such accrediting
agency and the Secretary the reasons
for that multiple accreditation or
preaccreditation;
(2) Demonstrates to the Secretary
reasonable cause for that multiple accreditation or preaccreditation; and

§ 600.20
(3) Designates to the Secretary which
agency’s
accreditation
or
preaccreditation the institution uses to
establish its eligibility under this part.
(c)
Loss
of
accreditation
or
preaccreditation. (1) An institution may
not be considered eligible for 24 months
after it has had its accreditation or
preaccreditation withdrawn, revoked,
or otherwise terminated for cause, unless the accrediting agency that took
that action rescinds that action.
(2) An institution may not be considered eligible for 24 months after it has
withdrawn voluntarily from its accreditation or preaccreditation status
under a show-cause or suspension order
issued by an accrediting agency, unless
that agency rescinds its order.
(d) Religious exception. (1) If an otherwise eligible institution loses its accreditation or preaccreditation, the
Secretary considers the institution to
be accredited or preaccredited for purposes of complying with the provisions
of §§ 600.4, 600.5, and 600.6 if the Secretary determines that its loss of accreditation or preaccreditation—
(i) Is related to the religious mission
or affiliation of the institution; and
(ii) Is not related to its failure to satisfy the accrediting agency’s standards.
(2) If the Secretary considers an
unaccredited institution to be accredited or preaccredited under the provisions of paragraph (d)(1) of this section,
the Secretary will consider that
unaccredited institution to be accredited or preaccredited for a period sufficient to allow the institution to obtain
alternative
accreditation
or
preaccreditation, except that period
may not exceed 18 months.
(Authority: 20 U.S.C. 1099b)

Subpart B—Procedures for
Establishing Eligibility
SOURCE: 59 FR 22336, Apr. 29, 1994, unless
otherwise noted.

§ 600.20 Application procedures for establishing, reestablishing, maintaining, or expanding institutional eligibility and certification.
(a) Initial eligibility application. An institution that wishes to establish its
eligibility to participate in any HEA
program must submit an application to
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