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§ 300.506

(d) Notice in understandable language.
The notice required under paragraph
(a) of this section must meet the requirements of § 300.503(c).

(2) Upon receipt of the first State
complaint under §§ 300.151 through
300.153 and upon receipt of the first due
process complaint under § 300.507 in a
school year;
(3) In accordance with the discipline
procedures in § 300.530(h); and
(4) Upon request by a parent.
(b) Internet Web site. A public agency
may place a current copy of the procedural safeguards notice on its Internet
Web site if a Web site exists.
(c) Contents. The procedural safeguards notice must include a full explanation of all of the procedural safeguards
available
under
§ 300.148,
§§ 300.151 through 300.153, § 300.300,
§§ 300.502 through 300.503, §§ 300.505
through 300.518, §§ 300.530 through
300.536 and §§ 300.610 through 300.625 relating to—
(1) Independent educational evaluations;
(2) Prior written notice;
(3) Parental consent;
(4) Access to education records;
(5) Opportunity to present and resolve complaints through the due process complaint and State complaint procedures, including—
(i) The time period in which to file a
complaint;
(ii) The opportunity for the agency to
resolve the complaint; and
(iii) The difference between the due
process complaint and the State complaint procedures, including the jurisdiction of each procedure, what issues
may be raised, filing and decisional
timelines, and relevant procedures;
(6) The availability of mediation;
(7) The child’s placement during the
pendency of any due process complaint;
(8) Procedures for students who are
subject to placement in an interim alternative educational setting;
(9) Requirements for unilateral placement by parents of children in private
schools at public expense;
(10) Hearings on due process complaints, including requirements for disclosure of evaluation results and recommendations;
(11) State-level appeals (if applicable
in the State);
(12) Civil actions, including the time
period in which to file those actions;
and
(13) Attorneys’ fees.

(Approved by the Office of Management and
Budget under control number 1820–0600)
(Authority: 20 U.S.C. 1415(d))
[71 FR 46753, Aug. 14, 2006, as amended at 72
FR 61307, Oct. 30, 2007]

§ 300.505

Electronic mail.

A parent of a child with a disability
may elect to receive notices required
by §§ 300.503, 300.504, and 300.508 by an
electronic mail communication, if the
public agency makes that option available.
(Authority: 20 U.S.C. 1415(n))

§ 300.506

Mediation.

(a) General. Each public agency must
ensure that procedures are established
and implemented to allow parties to
disputes involving any matter under
this part, including matters arising
prior to the filing of a due process complaint, to resolve disputes through a
mediation process.
(b) Requirements. The procedures
must meet the following requirements:
(1) The procedures must ensure that
the mediation process—
(i) Is voluntary on the part of the
parties;
(ii) Is not used to deny or delay a parent’s right to a hearing on the parent’s
due process complaint, or to deny any
other rights afforded under Part B of
the Act; and
(iii) Is conducted by a qualified and
impartial mediator who is trained in
effective mediation techniques.
(2) A public agency may establish
procedures to offer to parents and
schools that choose not to use the mediation process, an opportunity to
meet, at a time and location convenient to the parents, with a disinterested party—
(i) Who is under contract with an appropriate alternative dispute resolution entity, or a parent training and
information center or community parent resource center in the State established under section 671 or 672 of the
Act; and
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(ii) Who would explain the benefits
of, and encourage the use of, the mediation process to the parents.
(3)(i) The State must maintain a list
of individuals who are qualified mediators and knowledgeable in laws and
regulations relating to the provision of
special education and related services.
(ii) The SEA must select mediators
on a random, rotational, or other impartial basis.
(4) The State must bear the cost of
the mediation process, including the
costs of meetings described in paragraph (b)(2) of this section.
(5) Each session in the mediation
process must be scheduled in a timely
manner and must be held in a location
that is convenient to the parties to the
dispute.
(6) If the parties resolve a dispute
through the mediation process, the
parties must execute a legally binding
agreement that sets forth that resolution and that—
(i) States that all discussions that
occurred during the mediation process
will remain confidential and may not
be used as evidence in any subsequent
due process hearing or civil proceeding;
and
(ii) Is signed by both the parent and
a representative of the agency who has
the authority to bind such agency.
(7) A written, signed mediation
agreement under this paragraph is enforceable in any State court of competent jurisdiction or in a district
court of the United States.
(8) Discussions that occur during the
mediation process must be confidential
and may not be used as evidence in any
subsequent due process hearing or civil
proceeding of any Federal court or
State court of a State receiving assistance under this part.
(c) Impartiality of mediator. (1) An individual who serves as a mediator
under this part—
(i) May not be an employee of the
SEA or the LEA that is involved in the
education or care of the child; and
(ii) Must not have a personal or professional interest that conflicts with
the person’s objectivity.
(2) A person who otherwise qualifies
as a mediator is not an employee of an
LEA or State agency described under

§ 300.228 solely because he or she is paid
by the agency to serve as a mediator.
(Approved by the Office of Management and
Budget under control number 1820–0600)
(Authority: 20 U.S.C. 1415(e))
[71 FR 46753, Aug. 14, 2006, as amended at 72
FR 61307, Oct. 30, 2007]

§ 300.507 Filing a due process complaint.
(a) General. (1) A parent or a public
agency may file a due process complaint on any of the matters described
in § 300.503(a)(1) and (2) (relating to the
identification, evaluation or educational placement of a child with a
disability, or the provision of FAPE to
the child).
(2) The due process complaint must
allege a violation that occurred not
more than two years before the date
the parent or public agency knew or
should have known about the alleged
action that forms the basis of the due
process complaint, or, if the State has
an explicit time limitation for filing a
due process complaint under this part,
in the time allowed by that State law,
except that the exceptions to the
timeline described in § 300.511(f) apply
to the timeline in this section.
(b) Information for parents. The public
agency must inform the parent of any
free or low-cost legal and other relevant services available in the area if—
(1) The parent requests the information; or
(2) The parent or the agency files a
due process complaint under this section.
(Approved by the Office of Management and
Budget under control number 1820–0600)
(Authority: 20 U.S.C. 1415(b)(6))

§ 300.508 Due process complaint.
(a) General. (1) The public agency
must have procedures that require either party, or the attorney representing a party, to provide to the
other party a due process complaint
(which must remain confidential).
(2) The party filing a due process
complaint must forward a copy of the
due process complaint to the SEA.
(b) Content of complaint. The due process complaint required in paragraph
(a)(1) of this section must include—
(1) The name of the child;
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