§ 299.1

34 CFR Ch. II (7–1–10 Edition)

299.8 What are the requirements to ensure
that funds do not benefit a private
school?
299.9 What are the requirements concerning
property, equipment, and supplies for the
benefit of private school children and
teachers?

Subpart F—Complaint Procedures
299.10 What complaint procedures shall an
SEA adopt?
299.11 What items are included in the complaint procedures?
299.12 How does an organization or individual file a complaint?
AUTHORITY: 20 U.S.C. 1221e–3(a)(1), 6511(a),
and 7373(b), unless otherwise noted.
SOURCE: 62 FR 28252, May 22, 1997, unless
otherwise noted.

Subpart A—Purpose and
Applicability
§ 299.1 What are the purpose and
scope of these regulations?
(a) This part establishes uniform administrative rules for programs in titles I through XIII of the Elementary
and Secondary Education Act of 1965,
as amended (ESEA). As indicated in
particular sections of this part, certain
provisions apply only to a specific
group of programs.
(b) If an ESEA program does not have
implementing regulations, the Secretary implements the program under
the authorizing statute, and, to the extent applicable, title XIV of ESEA, the
General Education Provisions Act, the
regulations in this part, and the Education Department General Administrative Regulations (34 CFR parts 74
through 86) that are not inconsistent
with specific statutory provisions of
ESEA.
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(Authority: 20 U.S.C. 1221e–3(a)(1))

§ 299.2 What general administrative
regulations apply to ESEA programs?
With regard to the applicability of
Education Department General Administrative Regulations (EDGAR) in part
80 to the ESEA programs except for
title VIII programs (Impact Aid) (in addition to any other specific implementing regulations):
(a) 34 CFR part 80 (Uniform Administrative Requirements for Grants and

Cooperative Agreements to State and
Local Governments) applies to State,
local, and Indian tribal governments
under direct grant programs (as defined
in 34 CFR 75.1(b)), and programs under
title XI of ESEA.
(b) 34 CFR part 80 also applies to
State, local, and Indian tribal governments under all other programs under
the ESEA and to programs under title
III of the Goals 2000: Educate America
Act (title III of Goals 2000), unless a
State formally adopts its own written
fiscal and administrative requirements
for expending and accounting for all
funds received by State educational
agencies (SEAs) and local educational
agencies (LEAs) under the ESEA and
title III of Goals 2000. If a State adopts
its own alternative requirements, the
requirements must be available for inspection upon the request of the Secretary or the Secretary’s representatives and must—
(1) Be sufficiently specific to ensure
that funds received under ESEA and
title III of Goals 2000 are used in compliance with all applicable statutory
and regulatory provisions;
(2) Ensure that funds received for
programs under ESEA and title III of
Goals 2000 are spent only for reasonable
and necessary costs of operating those
programs; and
(3) Ensure that funds received under
ESEA and title III of Goals 2000 are not
used for general expenses required to
carry out other responsibilities of
State or local governments.
NOTE: 34 CFR 222.13 indicates which
EDGAR provisions apply to title VIII programs (Impact Aid).
NOTE: To meet the first of the three standards, alternative State provisions must,
among other things, ensure that costs are allocable to a particular cost objective.
(Authority: 20 U.S.C. 1221e–3(a)(1))

Subpart B—Selection Criteria
§ 299.3 What priority may the Secretary establish for activities in an
Empowerment Zone or Enterprise
Community?
For any ESEA discretionary grant
program, the Secretary may establish
a priority, as authorized by 34 CFR
75.105(b), for projects that will—
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(a) Use a significant portion of the
program funds to address substantial
problems in an Empowerment Zone, including a Supplemental Empowerment
Zone, or an Enterprise Community designated by the United States Department of Housing and Urban Development or the United States Department
of Agriculture; and
(b) Contribute to systemic educational reform in such an Empowerment Zone, including a Supplemental
Empowerment Zone, or such an Enterprise Community, and are made an integral part of the Zone or Community’s
comprehensive community revitalization strategies.
(Authority: 20 U.S.C. 2831(a))

Subpart C—Consolidation of State
and Local Administrative Funds
§ 299.4 What requirements apply to the
consolidation of State and local administrative funds?
An SEA may adopt and use its own
reasonable standards in determining
whether—
(a) The majority of its resources for
administrative purposes comes from
non-Federal sources to permit the consolidation of State administrative
funds in accordance with section 14201
of the Act; and
(b) To approve an LEA’s consolidation of its administrative funds in accordance with section 14203 of the Act.
(Authority: 20 U.S.C. 8821 and 8823)
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Subpart D—Fiscal Requirements
§ 299.5 What maintenance of effort requirements apply to ESEA programs?
(a) General. An LEA receiving funds
under an applicable program listed in
paragraph (b) of this section may receive its full allocation of funds only if
the SEA finds that either the combined
fiscal effort per student or the aggregate expenditures of State and local
funds with respect to the provision of
free public education in the LEA for
the preceding fiscal year was not less
than 90 percent of the combined fiscal
effort per student or the aggregate expenditures for the second preceding fiscal year.

§ 299.5

(b) Applicable programs. This subpart
is applicable to the following programs:
(1) Part A of title I (Improving Basic
Programs Operated by Local Educational Agencies).
(2) Title II (Eisenhower Professional
Development Program) (other than section 2103 and part C of this title).
(3) Subpart 2 of part A of title III
(State and Local Programs for School
Technology Resources).
(4) Part A of title IV (Safe and DrugFree Schools and Communities) (other
than section 4114).
(c) Meaning of ‘‘preceding fiscal year’’.
For purposes of determining if the requirement of paragraph (a) of this section is met, the ‘‘preceding fiscal year’’
means the Federal fiscal year, or the
12-month fiscal period most commonly
used in a State for official reporting
purposes, prior to the beginning of the
Federal fiscal year in which funds are
available for obligation by the Department.
Example: For fiscal year 1995 funds that are
first made available on July 1, 1995, if a
State is using the Federal fiscal year, the
‘‘preceding fiscal year’’ is Federal fiscal year
1994 (which began on October 1, 1993 and
ended September 30, 1994) and the ‘‘second
preceding fiscal year’’ is Federal fiscal year
1993 (which began on October 1, 1992). If a
State is using a fiscal year that begins on
July 1, 1995, the ‘‘preceding fiscal year’’ is
the 12-month period ending on June 30, 1994,
and the ‘‘second preceding fiscal year’’ is the
period ending on June 30, 1993.

(d) Expenditures. (1) In determining
an LEA’s compliance with paragraph
(a) of this section, the SEA shall consider only the LEA’s expenditures from
State and local funds for free public
education. These include expenditures
for administration, instruction, attendance and health services, pupil transportation services, operation and maintenance of plant, fixed charges, and net
expenditures to cover deficits for food
services and student body activities.
(2) The SEA may not consider the following expenditures in determining an
LEA’s compliance with the requirements in paragraph (a) of this section:
(i) Any expenditures for community
services, capital outlay, debt service or
supplemental expenses made as a result
of a Presidentially declared disaster.
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