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value of real property that may be
taxed for school purposes, its avail-
ability and use of bonding capacity,
and the nature and severity of the
emergency.

(c)(1) Generally, to be eligible for a
modernization construction grant, an
LEA must—

(i) Be eligible for Impact Aid funding
under either section 8002 or 8003 of the
Act;

(ii) Be eligible for funding for heavily
impacted LEAs under section 8003(b)(2)
of the Act;

(iii) Enroll a high proportion (at least
40 percent) of federally connected chil-
dren in ADA who reside on Indian lands
or who have a parent on active duty in
the U.S. uniformed services;

(iv) Have a school that enrolls a high
proportion of one of these types of stu-
dents; or

(v) Meet the specific numeric require-
ments regarding bonding capacity.

(2) The Secretary must also consider
such factors as an LEA’s total assessed
value of real property that may be
taxed for school purposes, its avail-
ability and use of bonding capacity,
and the nature and severity of its need
for modernization funds.

(Authority: 20 U.S.C. 7707(b))

§222.172 What activities may an LEA
conduct with funds received under
this program?

(a) An LEA may use emergency grant
funds received under this program only
to repair, renovate, alter, and, in the
limited circumstances described in
paragraph (c) of this section, replace a
public elementary or secondary school
facility used for free public education
to ensure the health and safety of stu-
dents and personnel, including pro-
viding accessibility for the disabled as
part of a larger project.

(b) An LEA may use modernization
grant funds received under this pro-
gram only to renovate, alter, retrofit,
extend, and, in the limited -cir-
cumstances described in paragraph (c)
of this section, replace a public ele-
mentary or secondary school facility
used for free public education to pro-
vide school facilities that support a
contemporary educational program for
the LEA’s students at normal capacity,
and in accordance with the laws, stand-

§222.173

ards, or common practices in the LEA’s
State.

(c)(1) An emergency or modernization
grant under this program may be used
for the construction of a new school fa-
cility but only if the Secretary deter-
mines—

(i) That the LEA holds title to the
existing facility for which funding is
requested; and

(ii) In consultation with the grantee,
that partial or complete replacement
of the facility would be less expensive
or more cost-effective than improving
the existing facility.

(2) When construction of a new school
facility is permitted, emergency and
modernization funds may be used only
for a new school facility that is used
for free public education. These funds
may be used for the—

(i) Construction of instructional, re-
source, food service, and general or ad-
ministrative support areas, so long as
they are a part of the instructional fa-
cility; and

(ii) Purchase of initial equipment or
machinery, and initial utility connec-
tions.

(Authority: 20 U.S.C. 7707(b))

§222.173 What activities will not re-
ceive funding under a Discre-
tionary Construction grant?

The Secretary does not fund the fol-
lowing activities under a Discretionary
Construction grant:

(a) Improvements to facilities for
which the LEA does not have full title
or other interest, such as a lease-hold
interest.

(b) Improvements to or repairs of
school grounds, such as environmental
remediation, traffic remediation, and
landscaping, that do not directly in-
volve instructional facilities.

(c) Repair, renovation, alteration, or
construction for stadiums or other fa-
cilities that are primarily used for ath-
letic contests, exhibitions, and other
events for which admission is charged
to the general public.

(d) Improvements to or repairs of
teacher housing.

(e) Except in the limited cir-
cumstances as provided in §222.172(c),
when new construction is permissible,
acquisition of any interest in real prop-
erty.
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