Office for Civil Rights, Education

§ 104.61

Subpart F—Health, Welfare, and
Social Services
§ 104.51

Application of this subpart.

Subpart F applies to health, welfare,
and other social service programs or
activities that receive Federal financial assistance and to recipients that
operate, or that receive Federal financial assistance for the operation of,
such programs or activities.
[45 FR 30936, May 9, 1980, as amended at 65
FR 68055, Nov. 13, 2000]

jdjones on DSK8KYBLC1PROD with CFR

§ 104.52 Health, welfare, and other social services.
(a) General. In providing health, welfare, or other social services or benefits, a recipient may not, on the basis
of handicap:
(1) Deny a qualified handicapped person these benefits or services;
(2) Afford a qualified handicapped
person an opportunity to receive benefits or services that is not equal to that
offered nonhandicapped persons;
(3) Provide a qualified handicapped
person with benefits or services that
are not as effective (as defined in
§ 104.4(b)) as the benefits or services
provided to others;
(4) Provide benefits or services in a
manner that limits or has the effect of
limiting the participation of qualified
handicapped persons; or
(5) Provide different or separate benefits or services to handicapped persons
except where necessary to provide
qualified handicapped persons with
benefits and services that are as effective as those provided to others.
(b) Notice. A recipient that provides
notice concerning benefits or services
or written material concerning waivers
of rights or consent to treatment shall
take such steps as are necessary to ensure that qualified handicapped persons, including those with impaired
sensory or speaking skills, are not denied effective notice because of their
handicap.
(c) Emergency treatment for the hearing
impaired. A recipient hospital that provides health services or benefits shall
establish a procedure for effective communication with persons with impaired
hearing for the purpose of providing
emergency health care.

(d) Auxiliary aids. (1) A recipient to
which this subpart applies that employs fifteen or more persons shall provide appropriate auxiliary aids to persons with impaired sensory, manual, or
speaking skills, where necessary to afford such persons an equal opportunity
to benefit from the service in question.
(2) The Assistant Secretary may require recipients with fewer than fifteen
employees to provide auxiliary aids
where the provision of aids would not
significantly impair the ability of the
recipient to provide its benefits or
services.
(3) For the purpose of this paragraph,
auxiliary aids may include brailled and
taped material, interpreters, and other
aids for persons with impaired hearing
or vision.
§ 104.53

Drug and alcohol addicts.

A recipient to which this subpart applies that operates a general hospital
or outpatient facility may not discriminate in admission or treatment
against a drug or alcohol abuser or alcoholic who is suffering from a medical
condition, because of the person’s drug
or alcohol abuse or alcoholism.
§ 104.54 Education of institutionalized
persons.
A recipient to which this subpart applies and that operates or supervises a
program or activity that provides aid,
benefits or services for persons who are
institutionalized because of handicap
shall ensure that each qualified handicapped
person,
as
defined
in
§ 104.3(k)(2), in its program or activity
is provided an appropriate education,
as defined in § 104.33(b). Nothing in this
section shall be interpreted as altering
in any way the obligations of recipients under subpart D.
[45 FR 30936, May 9, 1980, as amended at 65
FR 68055, Nov. 13, 2000]

Subpart G—Procedures
§ 104.61

Procedures.

The procedural provisions applicable
to title VI of the Civil Rights Act of
1964 apply to this part. These procedures are found in §§ 100.6–100.10 and
part 101 of this title.
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