§ 230.10

33 CFR Ch. II (7–1–10 Edition)

(p) Disposal of existing buildings and
improvements for off-site removal.
(q) Sale of existing cottage site areas.
(r) Return of public domain lands to
the Department of the Interior.
(s) Transfer and grants of lands to
other Federal agencies.
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§ 230.10 Environmental
Assessments
(EA).
(a) Purpose. An EA is a brief document which provides sufficient information to the district commander on
potential environmental effects of the
proposed action and, if appropriate, its
alternatives, for determining whether
to prepare an EIS or a FONSI (40 CFR
1508.9). The district commander is responsible for making this determination and for keeping the public informed of the availability of the EA
and FONSI.
(b) Format. While no special format is
required, the EA should include a brief
discussion of the need for the proposed
action, or appropriate alternatives if
there are unresolved conflicts concerning alternative uses of available
resources, of the environmental impacts of the proposed action and alternatives and a list of the agencies, interested groups and the public consulted. The document is to be concise
for meaningful review and decision.
(c) Integration with Corps Reports. In
the case of planning and/or engineering
reports not requiring an EIS, the EA
may be combined with or integrated
into the report. The same guidance on
combining or integrating an EIS within the report shall apply equally to an
EA. Where the EA is combined with a
Corps report or prepared as a separate
document in the case of construction,
operating projects and real estate actions requiring an EA, the EA normally should not exceed 15 pages.
§ 230.11 Finding of No Significant Impact (FONSI).
A FONSI shall be prepared for a proposed action, not categorically excluded, for which an EIS will not be
prepared. The FONSI will be a brief
summary document as noted in 40 CFR
1508.13. In the case of feasibility, continuing authority, or special planning
reports and certain planning/engineering reports, the draft FONSI and EA

should be included within the draft report and circulated for a minimum 30day review to concerned agencies, organizations and the interested public (40
CFR 1501.4(e)(2)). In the case of operation and maintenance activities involving the discharge of dredged or fill
material requiring a public notice, the
notice will indicate the availability of
the EA/FONSI. For all other Corps
project actions a notice of availability
of the FONSI will be sent to concerned
agencies, organizations and the interested public (40 CFR 1501.4(e)(1)).
§ 230.12

Notice of intent and scoping.

As soon as practicable after a decision is made to prepare an EIS or supplement, the scoping process for the
draft EIS or supplement will be announced in a notice of intent. Guidance
on preparing a notice of intent to prepare an EIS for publication in the FEDERAL REGISTER is discussed in Appendix C. Also, a public notice will be
widely distributed inviting public participation in the scoping process. As
described in 40 CFR 1501.7 and reference
3(m), this process is the key to preparing a concise EIS and clarifying the
significant issues to be analyzed in
depth. Public concerns on issues, studies needed, alternatives to be examined, procedures and other related matters will be addressed during scoping.
§ 230.13 Environmental Impact Statement (EIS).
An EIS for feasibility or continuing
authority reports and certain planning/
engineering reports may be combined
with or integrated into the report in
accordance with 40 CFR 1500.4(o) and
1506.4. An EIS combined with the report shall follow the format in 40 CFR
1502.10, follow the main report, use colored paper and not be an attachment or
appendix. An EIS integrated within the
report may follow the instructions in
the last paragraph of 40 CFR 1502.10.
Additional guidance on combining and
integrating EISs is located in ER 1105–
2–60. Where the EIS is not combined
with or integrated into the project document, the EIS shall be a separate document and follow the format in 40 CFR
1502.10. CEQ regulations suggest maximum lengths for the text of an EIS at

316

VerDate Mar<15>2010

08:27 Aug 11, 2010

Jkt 220132

PO 00000

Frm 00326

Fmt 8010

Sfmt 8010

Y:\SGML\220132.XXX

220132

erowe on DSKG8SOYB1PROD with CFR

Corps of Engineers, Dept. of the Army, DoD
40 CFR 1502.07. An effort should be exerted to cover the substantive topics
simply and concisely to the extent
practicable, and consistent with producing a legally and technically adequate EIS. Normally, the CEQ page
limits should be met.
(a) Draft and final EISs. Guidance on
EISs prepared for planning and certain
planning/engineering studies is contained in ER 1105–2–10 thru 60. 33 CFR
part 325, appendix B contains guidance
for regulatory actions. For final EISs
which are not combined with or integrated into the report, the final EIS
may take the form of an ‘‘abbreviated’’
document described in 40 CFR 1503.4(c).
An abbreviated final EIS should consist
of a new title page, summary, errata or
correction sheet(s) and comments and
responses. In filing the abbreviated
final EIS with EPA (Washington Office), five copies of the draft EIS shall
be included in the transmittal. District
commanders shall be responsible for
determining the type of final EIS to
prepare.
(b) Supplements. A supplement to the
draft or final EIS should be prepared
whenever required as discussed in 40
CFR 1502.09(c). A supplement to a draft
EIS should be prepared and filed in the
same manner as a draft EIS and should
be titled ‘‘Supplement I’’, ‘‘Supplement
II’’, etc. The final EIS should address
the changes noted in the supplement
and substantive comments received as
a result of circulation of the document.
A supplement to a final EIS should be
prepared and filed first as a draft supplement and then as a final supplement. Supplements will be filed and
circulated in the same manner as a
draft and final EIS (including the abbreviated procedure discussed in 13a.
above). Supplements to a draft or final
EIS filed before 30 July 1979 may follow
the format of the previously filed EIS.
Supplements to a draft EIS filed after
this date will follow the format outlined in 40 CFR 1502.10. References to
the draft or final EIS being supplemented should be used to eliminate repetitive discussions in order to focus
on the important issues and impacts.
The transmittal letter to EPA as well
as the cover sheet should clearly identify the title and purpose of the document as well as the title and filing date

§ 230.15

of the previous EIS being supplemented
and how copies can be obtained. The
decision may be made on the proposed
action by the appropriate Corps official
no sooner than 30 days after the final
supplement has been on file. A record
of decision will be signed when the decision is made.
(c) Tiering. Tiering is discussed in 40
CFR 1502.20 and 1508.28 and should be
used in appropriate cases. The initial
broad or programmatic EIS must
present sufficient information regarding overall impacts of the proposed action so that the decision-makers can
make a reasoned judgment on the merits of the action at the present stage of
planning or development and exclude
from consideration issues already decided or not ready for decision. The initial broad EIS should also identify data
gaps and discuss future plans to supplement the data and prepare and circulate site specific EISs or EAs as appropriate.
(d) Other Reports. District commanders may also publish periodic fact
sheets and/or other supplemental information documents on long-term or
complex EISs to keep the public informed on the status of the proposed
action. These documents will not be
filed officially with EPA.
§ 230.14 Record of decision and implementation.
A record of decision shall be prepared
by the district commander, in accordance with 40 CFR 1505.2, for the signature of the final decisionmaker as prescribed by applicable Corps regulations. Procedures implementing the decision are discussed in 40 CFR 1505.3.
Incoming letters of comment on the
final EIS will be furnished for review
by the decisionmaker who signs the
record of decision. For example, the
record of decision for feasibility reports will be signed by the ASA(CW) at
the time the report is transmitted to
Congress for authorization.
§ 230.15 Mitigation and monitoring.
See 40 CFR 1505.2(c) and 1505.3. District commanders shall, upon request
from interested agencies or the public,
provide reports on the progress and
status of required mitigation and other
provisions of their decisions on Corps
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