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Corps of Engineers, Dept. of the Army, DoD
(Civil Works) and provide information
on:
(1) Basis for concluding the local plan
is appropriate in relation to the prospective Federal plan.
(2) Total estimated cost and benefits
of creditable work.
(3) Environmental effects of the local
work, including a brief statement of
both beneficial and detrimental effects
to significant resources.
(4) The urgency for proceeding with
the local plan.
(c) Upon being informed of the Secretary’s decision, the District Engineer
shall reply by letter stating to the
local applicant what local work and
costs can reasonably be expected to be
recommended for credit under the provisions of section 104 (assuming that
the final plan for a Federal project,
when it is ultimately recommended, remains such as to preserve the local
work as a relevant element). If the improvement proposed by the non-Federal
entity includes work that will not become a part of the Federal project, the
means of determining the part eligible
for credit shall be fully defined. This
letter shall include the following conditions:
(1) This shall not be interpreted as a
Federal assurance regarding later approval of any project nor shall it commit the United States to any type of
reimbursement if a Federal project is
not undertaken.
(2) This does not eliminate the need
for compliance with other Federal,
State, and local requirements, including any requirements for permits, Environmental Impact Statements, etc.
(3) Upon authorization of the Federal
project, approval shall be subject to rescission if the non-Federal work has
not commenced and, as a consequence,
Corps planning for orderly implementation of the project is being adversely
affected.
(d) The non-Federal entity will notify
the District engineer when work commences. The District Engineer will
conduct periodic and final inspections.
Upon completion of local work, local
interests shall provide the District Engineer details of the work accomplished and the actual costs directly
associated therewith. The District Engineer shall audit claimed costs to as-
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certain and confirm those costs properly creditable and shall inform the
non-Federal entity of the audit results.
(e) During further Corps studies, the
local work actually accomplished that
would constitute a legitimate part of
the overall recommended Federal
project may be incorporated within
any plan later recommended for implementation.
(f) The District Engineer shall submit a copy of his letter and notification of creditable costs of completed
work to the Secretary through the Division Engineer and the Chief of Engineers.
(g) All justification sheets supporting
new
start
recommendations
for
Preconstruction Engineering and Design or Construction of projects will include information on credits in the
paragraph on local cooperation. The information should include but not be
limited to date of the District Engineer’s letter to the sponsor pursuant to
§ 240.9(c) of this regulation, status of
the creditable work, estimated or actual cost of the work and the estimated
amount of credit.
APPENDIX A TO PART 240 [RESERVED]
APPENDIX B TO PART 240—FORMULAS
FOR DETERMINING AMOUNT OF ALLOWABLE CREDIT
1. General. The amount of credit that nonFederal interests may receive under the provisions of section 104 of the Water Resources
Development Act of 1986 depends first on the
value of the compatible work they have accomplished and then on the value of the
local cooperation against which they may receive credit. If the compatible work is for
construction which was outside the scope of
the project as authorized, the costs for the
compatible work for which credit is desired
are additive to the original estimate of total
project cost. This increases the estimated
cost of basic local cooperation requirements,
thus enlarging the target against which
credit may be given.
2. The ‘‘formulas’’ for determining the
amount of credit that may be allowed in the
various cases are provided in the following
paragraphs. TPC means the total estimate of
project costs for the project as it was authorized. LERRD means the costs for lands, easements, rights-of-way, relocations and disposal areas as included in that estimate.
3. Calculations for several hypothetical examples are provided to illustrate how crediting determinations would impact on
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project costs and on cost sharing. For each
of these examples it is assumed that the estimated total project cost (TPC) of the project
as authorized is $100.0 million. All of the elements of cost are given in millions of dollars.
4. Integral Work. For compatible work that
is integral with the project as authorized
(240.7(a)(1)) or compatible work that constitutes an advantageous substitution for
work integral with the authorized project
(i.e., substitute work, 240.7(a)(3)):
a. LERRD ≤20% TPC
Credit = Value of compatible work up to
20% TPC
b. LERRD ≥20% TPC
Credit = Value of compatible work up to
LERRD
Crediting non-Federal interests for constructing an integral part of the project or
substitute work will not result in any increase in project costs. Ordinarily, the result
will simply be a transfer of equivalent responsibilities between the Corps and nonFederal interests. If non-Federal interests
should accomplish compatible integral or
substitute work exceeding the possible credit, the Corps will be relieved of the expense
of constructing an increment of the project.
An example is provided below. In this example, non-Federal interests have accomplished
integral project work amounting to 30.0 million. LERRD are less than 20% of TPC so
that the maximum value of local cooperation against which they may receive credit is
$20.0 million. Since the $10.0 for which credit
cannot be given nonetheless represents useful project work, in this example the Corps
would be relieved of the costs for accomplishing that much construction.
Credit Example 1:
Compatible
work, 30.0

Case: LERRD ≤ 20% TPC

Basic
project

Non-Federal:
5% Cash ...................................
LERRD .....................................
Extra cash (toward constr.) ......
Construction (actual) ................

5.0
14.0
6.0
..............

5.0
0.0
0.0
30.0

Subtotal ......................

25.0

35.0

Federal:
Construction .............................
LERRD .....................................

75.0
..............

51.0
14.0

Subtotal ......................

75.0

65.0

TPC ............................
Reduction in Federal costs .............

100.0
..............

100.0
1 10.0
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1 The amount by which the integral or substitute work actually accomplished by non-Federal interests exceeds the requirements of local cooperation against which credit may be
given.

5. External Work. For compatible work outside the scope of the project as authorized
(i.e., external work, 240.7(a)(2)):
a. LERRD ≤25% TPC

Credit = Value of compatible work up to
25% TPC
b. LERRD ≥25% TPC
Credit = Value of compatible work up to
LERRD
Crediting non-Federal interests for compatible work which was not part of the
project as authorized (external work) will result in an increase in project costs and an increase in the net Federal costs. The costs for
compatible external work for which non-Federal interests desire credit must be incorporated into the estimate of total project
costs (but only to the extent that credit can
actually be given). Assigned Federal and
non-Federal project costs then making up
the adjusted total project costs will both be
greater than for the basic project. However,
the net effect will be a savings to non-Federal interests in the further costs they will
have for fulfilling local cooperation requirements. The maximum amount that can be
credited for compatible external work (and
thus added to project costs), where LERRD
≤25% TPC, follows from Credit, C = 20% (TPC
+ C) which reduces to C = 0.2TPC + 0.2C, then
to 0.8C = 0.2TPC, and finally C = (0.2/0.8)TPC
or 0.25TPC as indicated in a, above. An example of crediting in a case involving external
work is provided below. In this example, as
in example 1, non-Federal interests have accomplished work amounting to $30.0 million.
This work, however, was not intergral with
the project as authorized (it has been determined to be compatible external work), so
that any part of it for which credit is given
must be added to TPC. Since, in this case
LERRD are less than 25% of TPC, the maximum amount that can be credited is 25% of
TPC, or $25.0 million. Adjusting TPC by this
amount results in an added Federal cost of
$18.75 million (75% of the $25.0 million increase).
Basic
project

Non-Federal:
5% Cash .................................
LERRD ...................................
Extra cash (toward constr.) ....
Construction (actual) ..............

5.0
14.0
6.0
..............

6.25
0.0
0.0
25.0

Subtotal ....................

25.0

31.25

Federal:
Construction ...........................
LERRD ...................................

75.0
..............

79.75
14.0

Subtotal ....................
TPC ...............................................
Adjusted TPC ................................
Excess of Compatible Work ..........

75.0
100.0
..............
..............

93.75
......................
125.0
1 5.0
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Corps of Engineers, Dept. of the Army, DoD
Case: LERRD ≤25% TPC

Basic
project

Increase in Federal Costs .............

..............

Credit Example 2, Compatible work,
30.0
2 18.75

1 This

portion of the compatible external work is not incorporated in the project costs because it would be a disadvantage to the project sponsor to do so (if included, the sponsor
would become obligated for an additional 5% up-front cash
contribution but without any savings in other local cooperation
because there would be nothing left to give credit against).
2 This is also the measure of the net savings to non-Federal
interests by virtue of crediting.

6. Combined integral and external works. For
cases where non-Federal interests have accomplished compatible work, some of which
is integral with the project as authorized and
some of which is outside the original scope
(external), determination of the allowable
credit is a two step process. Work that is integral to the project is credited first. This,
C1, is accomplished in accordance with paragraph 4 above. If, after this step, there remain local cooperation requirements against
which credit may be given, credit for compatible external work, C2, is determinable on
the following basis.
a. LERRD ≤20% (TPC+C2)
C2=Value of compatible work up to 25%
TPC–1.25C1
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b. LERRD ≥20% (TPC+C2)
C2=Value of compatible work up to remaining LERRD
Note that total credit, C=C1+C2. Formula
6.a. is derived from C=C1+C2=20% (TPC+C2).
An example of crediting in a case involving
both kinds of compatible works is provided
below. In this example non-Federal interests
have accomplished $25.0 million in compatible work, $5.0 of which was integral with the
project as authorized and $20.0 of which was
external. The integral work is credited in the
first step against the extra cash component
of the original local cooperation requirements. TPC is unaffected; however, the target against which credit for the external
work might be credited has been partially
used up. The second step shows only the incremental effects of crediting external work.
Using 6.a. the maximum credit that can be
given for this work is $18.75 million. Although other non-Federal requirements are
extinguished as a result of the credit for the
external work, the non-Federal 5% cash contribution increases by $0.9375 million, say
$0.94 (5% of $18.75). In the final step, the incremental effects of crediting the external
work are added in with the values obtained
in step 1.
Credit Example 3: Compatible work, 1 25.0

Case: LERRD ≤20% (TPC+C2)

Basic
project

Non-Federal:
5% Cash .............................................................................
LERRD ................................................................................
Extra cash (toward constr.) ................................................
Construction (actual) ...........................................................

5.0
14.0
6.0
....................

5.0
14.0
1.0
5.0

0.94
0.0
0.0
18.75

5.94
0.0
0.0
23.75

Subtotal ........................................................................

25.0

25.0

......................

29.69

Federal:
Construction ...............................................................................
LERRD .......................................................................................

75.0
....................

75.0
....................

0.06
14.0

75.06
14.0

Subtotal ........................................................................
TPC ...................................................................................................
Adjusted TPC ....................................................................................
Excess of Compatible Worth ............................................................
Increase in Federal Costs .................................................................

75.0
100.0
....................
....................
....................

75.0
100.0
....................
....................
....................

......................
......................
......................
1.25
......................

89.06
......................
118.75
1.25
14.06

Step 1

Step 2

Final

1 Compatible work consisting of 5.0 integral work credited in first step of calculations plus 20.0 external work credited, to the
extent possible, in second step.
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PART
241—FLOOD
CONTROL
COST-SHARING REQUIREMENTS
UNDER THE ABILITY TO PAY PROVISION
Sec.
241.1 Purpose.
241.2 Applicability.
241.3 References.
241.4 General policy.
241.5 Procedures for estimating the alternative cost-share.

241.6 Deferred payments for certain qualifying projects.
241.7 Application of test.
AUTHORITY: Sec. 103(m), Pub. L. 99–662, 100
Stat. 4082 (33 U.S.C. 2201 et seq.), as amended
by Sec. 201, Pub. L. 102–580, 106 Stat. 4797 (33
U.S.C. 2201 et seq.)
SOURCE: 54 FR 40581, Oct. 2, 1989, unless
otherwise noted.
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