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§136.115

§136.115 Settlement and notice to
claimant.

(a) Payment in full, or acceptance by
the claimant of an offer of settlement
by the Fund, is final and conclusive for
all purposes and, upon payment, con-
stitutes a release of the Fund for the
claim. In addition, acceptance of any
compensation from the Fund precludes
the claimant from filing any subse-
quent action against any person to re-
cover costs or damages which are the
subject of the compensated claim. Ac-
ceptance of any compensation also con-
stitutes an agreement by the claimant
to assign to the Fund any rights,
claims, and causes of action the claim-
ant has against any person for the
costs and damages which are the sub-
ject of the compensated claims and to
cooperate reasonably with the Fund in
any claim or action by the Fund
against any person to recover the
amounts paid by the Fund. The co-
operation shall include, but is not lim-
ited to, immediately reimbursing the
Fund for any compensation received
from any other source for the same
costs and damages and providing any
documentation, evidence, testimony,
and other support, as may be necessary
for the Fund to recover from any per-
son.

(b) Claimant’s failure to accept an
offer of settlement within 60 days after
the date the offer was mailed to the
claimant automatically voids the offer.
The Director, NPFC, reserves the right
to revoke an offer at any time.

(c) A claimant will be notified in
writing sent by certified or registered
mail whenever a claim against the
Fund is denied. The failure of the Di-
rector, NPFC, to make final disposition
of a claim within six months after it is
filed shall, at the option of the claim-
ant any time thereafter, be deemed a
final denial of the claim.

(d) The Director, NPFC, upon written
request of the claimant or of a person
duly authorized to act on the claim-
ant’s behalf, reconsiders any claim de-
nied. The request for reconsideration
must be in writing and include the fac-
tual or legal grounds for the relief re-
quested, providing any additional sup-
port for the claim. The request must be
received by the Director, NPFC, within
60 days after the date the denial was
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mailed to the claimant or within 30
days after receipt of the denial by the
claimant, whichever date is earlier. Re-
consideration may only be requested
once for each claim denied. The Direc-
tor, NPFC will provide the claimant
seeking reconsideration with written
notification of the decision within 90
days after receipt of the request for re-
consideration. This written decision is
final. The failure of the Director,
NPFC, to make final disposition of a
reconsideration within 90 days after it
is received shall, at the option of the
claimant any time thereafter, be
deemed a final denial of the reconsider-
ation.

Subpart C—Procedures for
Particular Claims

REMOVAL COSTS

§136.201 Authorized claimants.

A claim for removal costs may be
presented by any claimant.

§136.203 Proof.

In addition to the requirements of
Subparts A and B of this part, a claim-
ant must establish—

(a) That the actions taken were nec-
essary to prevent, minimize, or miti-
gate the effects of the incident;

(b) That the removal costs were in-
curred as a result of these actions;

(c) That the actions taken were de-
termined by the FOSC to be consistent
with the National Contingency Plan or
were directed by the FOSC.

§136.205 Compensation allowable.

The amount of compensation allow-
able is the total of uncompensated rea-
sonable removal costs of actions taken
that were determined by the FOSC to
be consistent with the National Con-
tingency Plan or were directed by the
FOSC. Except in exceptional cir-
cumstances, removal activities for
which costs are being claimed must
have been coordinated with the FOSC.

NATURAL RESOURCES

§136.207 Authorized claimants.

(a) Claims for uncompensated natural
resource damages may be presented by
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