§ 989.5

32 CFR Ch. VII (7–1–10 Edition)

availability of environmental documents. Formal arrangements with foreign governments concerning environmental matters and communications
with foreign governments concerning
environmental agreements will be coordinated with the Department of
State by the Deputy Assistant Secretary of the Air Force for Environment, Safety, and Occupational Health
(SAF/IEE) through the Deputy Under
Secretary of Defense (Environmental
Security). This coordination requirement does not apply to informal working-level communications and arrangements.
[64 FR 38129, July 15, 1999, as amended at 72
FR 37106, July 9, 2007]

§ 989.5 Organizational relationships.
(a) The host EPF manages the EIAP
using an interdisciplinary team approach. This is especially important for
tenant-proposed actions, because the
host command is responsible for the
EIAP for actions related to the host
command’s installations.
(b) The host command prepares environmental documents internally or directs the host base to prepare the environmental documents. Environmental
document preparation may be by contract (requiring the tenant to fund the
EIAP), by the tenant unit, or by the
host. Regardless of the preparation
method, the host command will ensure
the required environmental analysis is
accomplished before a decision is made
on the proposal and an action is undertaken. Support agreements should provide specific procedures to ensure host
oversight of tenant compliance, tenant
funding or reimbursement of host EIAP
costs, and tenant compliance with the
EIAP regardless of the tenant not
being an Air Force organization.
(c) For aircraft beddown and unit realignment actions, program elements
are identified in the Program Objective
Memorandum. Subsequent Program
Change Requests must include AF
Form 813.
(d) To ensure timely initiation of the
EIAP, SAF/AQ forwards information
copies of all Mission Need Statements
and System Operational Requirements
Documents to SAF/IEE, HQ USAF/A7CI
(or NGB/A7CV), the Air Force Medical
Operations Agency, Aerospace Medi-

cine Office (AFMOA/SG), and the affected MAJCOM EPFs.
(e) The MAJCOM of the scheduling
unit managing affected airspace is responsible for preparing and approving
environmental analyses.
[64 FR 38129, July 15, 1999, as amended at 66
FR 16868, Mar. 28, 2001; 72 FR 37106, July 9,
2007]

§ 989.6 Budgeting and funding.
Contract EIAP efforts are proponent
MAJCOM responsibilities. Each year,
the EPF programs for anticipated outyear EIAP workloads based on inputs
from command proponents. If proponent offices exceed the budget in a
given year or identify unforeseen requirements, the proponent offices must
provide the remaining funding.
§ 989.7 Requests from Non-Air Force
agencies or entities.
(a) Non-Air Force agencies or entities
may request the Air Force to undertake an action, such as issuing a permit or outleasing Air Force property,
that may primarily benefit the requester or an agency other than the
Air Force. The EPF and other Air
Force staff elements must identify
such requests and coordinate with the
proponent of the non-Air Force proposal, as well as with concerned state,
Tribal, and local governments.
(b) Air Force decisions on such proposals must take into consideration
the potential environmental impacts of
the applicant’s proposed activity (as
described in an Air Force environmental document), insofar as the proposed action involves Air Force property or programs, or requires Air Force
approval.
(c) The Air Force may require the requester to prepare, at the requester’s
expense, an analysis of environmental
impacts (40 CFR 1506.5), or the requester may be required to pay for an
EA or EIS to be prepared by a contractor selected and supervised by the
Air Force. The EPF may permit requesters to submit draft EAs for their
proposed actions, except for actions described in § 989.16(a) and (b), or for actions the EPF has reason to believe
will ultimately require an EIS. For
EISs, the EPF has the responsibility to
prepare the environmental document,

242

VerDate Mar<15>2010

16:04 Aug 04, 2010

Jkt 220129

PO 00000

Frm 00252

Fmt 8010

Sfmt 8010

Q:\32\32V6.TXT

ofr150

PsN: PC150

Department of the Air Force, DoD

§ 989.9

although responsibility for funding remains with the requester. The fact that
the requester has prepared environmental documents at its own expense
does not commit the Air Force to allow
or undertake the proposed action or its
alternatives. The requester is not entitled to any preference over other potential parties with whom the Air
Force might contract or make similar
arrangements.
(d) In no event is the requester who
prepares or funds an environmental
analysis entitled to reimbursement
from the Air Force. When requesters
prepare environmental documents outside the Air Force, the Air Force must
independently evaluate and approve
the scope and content of the environmental analyses before using the analyses to fulfill EIAP requirements. Any
outside environmental analysis must
evaluate reasonable alternatives as defined in § 989.8.
§ 989.8

Analysis of alternatives.

(a) The Air Force must analyze reasonable alternatives to the proposed
action and the ‘‘no action’’ alternative
in all EAs and EISs, as fully as the proposed action alternative.
(b) ‘‘Reasonable’’ alternatives are
those that meet the underlying purpose
and need for the proposed action and
that would cause a reasonable person
to inquire further before choosing a
particular course of action. Reasonable
alternatives are not limited to those
directly within the power of the Air
Force to implement. They may involve
another government agency or military service to assist in the project or
even to become the lead agency. The
Air Force must also consider reasonable alternatives raised during the
scoping process (see § 989.18) or suggested by others, as well as combinations of alternatives. The Air Force
need not analyze highly speculative alternatives, such as those requiring a
major, unlikely change in law or governmental policy. If the Air Force identifies a large number of reasonable alternatives, it may limit alternatives
selected for detailed environmental
analysis to a reasonable range or to a
reasonable number of examples covering the full spectrum of alternatives.

(c) The Air Force may expressly
eliminate alternatives from detailed
analysis, based on reasonable selection
standards (for example, operational,
technical, or environmental standards
suitable to a particular project). In
consultation with the EPF, the appropriate Air Force organization may develop written selection standards to
firmly establish what is a ‘‘reasonable’’
alternative for a particular project, but
they must not so narrowly define these
standards that they unnecessarily
limit consideration to the proposal initially favored by proponents. This discussion of reasonable alternatives applies equally to EAs and EISs.
(d) Except in those rare instances
where excused by law, the Air Force
must always consider and assess the
environmental impacts of the ‘‘no action’’ alternative. ‘‘No action’’ may
mean either that current management
practice will not change or that the
proposed action will not take place. If
no action would result in other predictable actions, those actions should be
discussed within the no action alternative section. The discussion of the no
action alternative and the other alternatives should be comparable in detail
to that of the proposed action.
§ 989.9 Cooperation and adoption.
(a) Lead and cooperating agency (40
CFR 1501.5 and 1501.6). When the Air
Force is a cooperating agency in the
preparation of an EIS, the Air Force
reviews and approves principal environmental documents within the EIAP
as if they were prepared by the Air
Force. The Air Force executes a ROD
for its program decisions that are
based on an EIS for which the Air
Force is a cooperating agency. The Air
Force may also be a lead or cooperating agency on an EA using similar
procedures, but the MAJCOM EPC retains approval authority unless otherwise directed by HQ USAF. Before invoking provisions of 40 CFR 1501.5(e),
the lowest authority level possible resolves disputes concerning which agency is the lead agency.
(b) Adoption of EA or EIS. The Air
Force, even though not a cooperating
agency, may adopt an EA or EIS prepared by another entity where the proposed action is substantially the same
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