§ 842.32
§ 842.32

32 CFR Ch. VII (7–1–10 Edition)
(l) It is an article held for sale, resale, or used primarily in a private
business.
(m) It is an item acquired, possessed,
shipped, or stored in violation of any
U.S. Armed Force directive or regulation. This includes an automobile for
which a member fails to comply with
base registration or insurance regulations. A claim must not be paid if one
or more of these factors exist:
(1) The loss was the type the regulation or directive intended to prevent.
(2) The violation was willful or in defiance of authority, rather than minor
or technical in nature.
(3) The violation either undermined
discipline or adversely affected command welfare.
(n) It is an item fraudulently
claimed. Deny payment for an item
when investigation shows the claimant
has intentionally falsified the value,
condition, extent of damage, or repair
cost of it. The claim file must show
clear intent to defraud. A mere mistake is not a fraud.
(o) It is for charges for labor performed by the owner or immediate
family member.
(p) It is for financial loss due to
changed or cancelled orders.
(q) It is for expenses of enroute repair
of a mobile or manufactured home.
(r) It is a loss of use of personal property.
(s) It is an attorney or agent fee.
(t) It is the cost of preparing a claim,
other than estimate fees.
(u) It is an inconvenience expense,
such as food, lodging, and transportation costs due to delay in delivery of
household goods or travel to port to deliver or pick up a vehicle.
(v) It is a loss of, or damage to POV
driven during PCS.
(w) It is a personal property insurance premium.
(x) It is a claim for a thesis or other
similar papers, except for the cost of
materials.
(y) It is damage to, or loss of a rental
vehicle which TDY or PCS orders authorized. These claims may be payable
through Accounting and Finance as a
travel expense.
(z) It is a cost to relocate a telephone
or mobile or manufactured home due to
a government ordered quarters move.

Claims not payable.

A claim is not payable if:
(a) It is not incident to the claimant’s service.
(b) The loss or damage is caused in
whole or in part by the negligence or
wrongful act of the claimant, the
claimant’s spouse, agent, or employee.
(c) It is a subrogation or assigned
claim.
(d) The loss is recovered or recoverable from an insurer or other source.
When a loss is recovered or is recoverable:
(1) The amount payable by insurance
should be deducted if an insurer denied
a claim because a claimant failed to report the loss or to file a timely claim
under the policy. The claim should be
paid if the settlement authority determines the claimant had good cause for
not filing with the insurer, or
(2) The amount which the Air Force
cannot recover from a carrier because
the claimant failed to give timely notice of loss or damage should be subtracted from the settlement unless the
claimant shows good cause for failure
to give notice.
(e) It is intangible property including
bank books, promissory notes, stock
certificates, bonds, baggage checks, insurance policies, checks, money orders,
travelers checks and credit cards.
(f) It is government property, including issued clothing items carried on an
individual
issue
supply
account.
(Clothing not carried on an individual
issue supply account which is stolen or
clothing lost or damaged in transit
may be considered as a payable item
when claimed.)
(g) It is enemy property.
(h) It is a loss within the United
States at offbase quarters the government did not provide.
(i) It is damage to real property.
(j) It is an appraisal fee, unless the
settlement authority requires one to
adjudicate the claim. HQ USAF/JACC
must authorize payment for an appraisal fee of more than $100.
(k) It is property acquired or shipped
for persons other than the claimant or
the claimant’s immediate family; however, a claim for property acquired for
bona fide gifts may be paid.
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§ 842.37

The member submits such claims to
the commander directing the move for
payment from other Operation and
Maintenance (O&M) funds.
(aa) It is for damage to or loss of
property stored at the owner’s expense
unless the claimant’s duty made storage necessary.
(bb) It is for damage to clothing and
accessories caused by routine wrinkles.
(cc) It is hit-and-run damage to
POVs.
(dd) It is for damage to clothing and
accessories caused by contact with office furniture or getting in or out of a
government vehicle unless the damage
was caused by an unknown defect.

most items and to limit payment for
some categories of items.

Subpart E—Carrier Recovery
Claims
§ 842.36 Scope of this subpart.
This subpart explains how to assert
and settle claims against carriers,
warehousemen, and contractors for loss
and damage to personal property.
§ 842.37 Definitions.
(a) Bill of lading. A contract for movement and delivery of goods.
(1) Carriers issue commercial bills of
lading.
(2) Transportation officers issue government bills of lading (GBL). GBLs include the terms and conditions of commercial bills of lading with certain exceptions.
(3) The GBL is all of the following:
(i) A receipt for goods tendered to a
carrier.
(ii) A contract.
(iii) A document authorizing collection of transportation bills the carrier
presents.
(b) Carrier. Any moving company,
personal property forwarder, or freight
forwarder holding a certificate or permit issued by a federal or state regulatory agency or approved by the Department of Defense for international
shipments.
(c) Military Traffic Management Command (MTMC). The Department of Defense management agency for military
traffic, land transportation, and common user ocean terminals. Among
other responsibilities, MTMC manages
the DOD household goods moving and
storage program worldwide. The Army
has single service responsibility for
MTMC.
(d) Regional Storage Management Office (RSMO). The MTMC office responsible for negotiating and administering
all storage contracts within a geographical area. The contracting officer
of each RSMO makes involuntary collections of nontemporary storage loss
and damage claims.
(e) Net weight. The weight of the
fully-loaded van or shipping crate
(gross weight), less the weight of the
empty van or shipping crate (tare
weight).

§ 842.33 Reconsideration of a claim.
A claimant may request reconsideration of an initial settlement or denial
of a claim. The claimant sends the request in writing, to the settlement authority within a reasonable time following the initial settlement or denial.
Sixty days is considered a reasonable
time, but the settlement authority
may waive the time limit for good
cause.
(a) The original settlement authority
reviews the reconsideration request.
The settlement authority sends the entire claim file with recommendations
and supporting rationale to the next
higher settlement authority if all relief
the claimant requests is not granted.
(b) The decision of the higher settlement authority is the final administrative action on the claim.
§ 842.34 Right of subrogation, indemnity, and contribution.
The Air Force becomes subrogated to
the rights of the claimant upon settling a claim. The Air Force has the
rights of contribution and indemnity
permitted by the law of the situs or
under contract. The Air Force does not
seek contribution or indemnity from
US military personnel or civilian employees whose conduct in scope of employment gave rise to government liability.
§ 842.35 Depreciation and maximum
allowances.
The military services have jointly established the ‘‘Allowance List-Depreciation Guide’’ to determine values for
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