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Vaughn index.

§ 701.41 FOIA fee terms.
(a) Direct costs means those expenditures a DON activity actually makes in
searching for, reviewing (in the case of
commercial requesters), and duplicating documents to respond to a FOIA
request. Direct costs include, for example, the salary of the employee performing the work (the basic rate of pay
for the employee plus 16 percent of that
rate to cover benefits), and the costs of
operating
duplicating
machinery.
These factors have been included in the
fee rates prescribed in this subpart.
Not included in direct costs are overhead expenses such as costs of space,
heating or lighting the facility in
which the records are stored.
(b) Duplication refers to the process of
making a copy of a document in response to a FOIA request. Such copies
can take the form of paper copy, microfiche, audiovisual, or machine readable
documentation (e.g., magnetic tape or
disc), among others. Every effort will
be made to ensure that the copy provided is in a form that is reasonably
usable, the requester shall be notified
that the copy provided is the best
available, and that the activity’s master copy shall be made available for review upon appointment. For duplication of computer tapes and audiovisual,
the actual cost, including the operator’s time, shall be charged. In practice, if a DON activity estimates that
assessable duplication charges are likely to exceed $25.00, it shall notify the
requester of the estimate, unless the
requester has indicated in advance his
or her willingness to pay fees as high
as those anticipated. Such a notice
shall offer a requester the opportunity
to confer with activity personnel with
the object of reformulating the request
to meet his or her needs at a lower
cost.
(c) Review refers to the process of examining documents located in response
to a FOIA request to determine whether one or more of the statutory exemptions permit withholding. It also includes processing the documents for
disclosure, such as excising them for
release. Review does not include the
time spent resolving general legal or
policy issues regarding the application
of exemptions. It should be noted that
charges for commercial requesters may

Itemized index, correlating each
withheld document (or portion) with a
specific FOIA exemption(s) and the relevant part of the agency’s nondisclosure justification. The index may contain such information as: date of document; originator; subject/title of document; total number of pages reviewed;
number of pages of reasonably segregable information released; number
of pages denied; exemption(s) claimed;
justification for withholding; etc. FOIA
requesters are not entitled to a Vaughn
index during the administrative process.
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Background.

(a) The DON follows the uniform fee
schedule developed by DoD and established to conform with the Office of
Management and Budget’s (OMB’s)
Uniform Freedom of Information Act
Fee Schedule and Guidelines.
(b) Fees reflect direct costs for
search; review (in the case of commercial requesters); and duplication of documents, collection of which is permitted by the FOIA. They are neither
intended to imply that fees must be
charged in connection with providing
information to the public in the routine course of business, nor are they
meant as a substitute for any other
schedule of fees, which does not supersede the collection of fees under the
FOIA.
(c) FOIA fees do not supersede fees
chargeable under a statute specifically
providing for setting the level of fees
for particular types of records. For example, 5 U.S.C. 552 (a)(4)(A)(vi) enables
a Government agency such as the Government Printing Office (GPO) or the
National Technical Information Service (NTIS), to set and collect fees. DON
activities should ensure that when documents that would be responsive to a
request are maintained for distribution
by agencies operating statutory-based
fee schedule programs, such as GPO or
NTIS, they inform requesters of the
steps necessary to obtain records from
those sources.
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