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(vii) National Marine Fisheries Service.
(viii) Local agencies and/or governing
bodies.
(ix) Environmental interest groups.
(x) Minority, low-income, and disabled populations.
(xi) Tribal governments.
(xii) Existing advisory groups (for example, Restoration Advisory Boards,
Citizens Advisory Commissions, etc.).
(11) Identify and coordinate, in concert with environmental offices, proposed actions and supporting environmental analyses with local and/or regional ecosystem management initiatives such as the Mojave Desert Ecosystem Management Initiative or the
Chesapeake Bay Initiative.
(12) Review Army policies, including
AR 200–1 (Environmental Protection
and Enhancement), AR 200–3 (Natural
Resources—Land, Forest, and Wildlife
Management), and AR 200–4 (Cultural
Resources Management) to ensure that
the proposed action is coordinated with
appropriate resource managers, operators, and planners, and is consistent
with existing Army plans and their
supporting NEPA analyses.
(13) Identify potential impacts to
(and consult with as appropriate)
American Indian, Alaskan Native, or
Native Hawaiian lands, resources, or
cultures (for example, sacred sites, traditional cultural properties, treaty
rights, subsistence hunting or fishing
rights, or cultural items subject to the
Native American Graves Protection
and Repatriation Act (NAGPRA)). All
consultation shall be conducted on a
Government-to-Government basis in
accordance
with
the
Presidential
Memorandum on Government-to-Government Relations with Tribal Governments (April 29, 1994) (3 CFR, 1994
Comp., p. 1007) and AR 200–4 (Cultural
Resources Management). Proponents
shall consider, as appropriate, executing Memoranda of Agreements
(MOAs) with interested Native American groups and tribes to facilitate
timely and effective participation in
the NEPA process. These agreements
should be accomplished in cooperation
with Installation Environmental Offices in order to maintain contact and
continuity with the regulatory and environmental communities.

(14) Review NEPA documentation
that relies upon mitigations that were
not accomplished to determine if the
NEPA analysis needs to be rewritten or
updated. Such an update is required if
the unaccomplished mitigation was
used to support a FNSI. Additional
public notice/involvement must accompany any rewrites.
(r) The Commander, U.S. Army Training and Doctrine Command (TRADOC).
The Commander, TRADOC will:
(1) Ensure that NEPA requirements
are understood and options incorporated in the Officer Foundation
Standards (OFS).
(2) Integrate environmental considerations into doctrine, training, leader
development, organization, materiel,
and soldier (DTLOMS) processes.
(3) Include environmental expert representation on all Integrated Concept
Teams (ICTs) involved in requirements
determinations.
(4) Ensure that TRADOC CBTDEVs
retain and transfer any environmental
analysis or related data (such as alternatives analysis) to the MATDEV upon
approval of a materiel need. This information and data will serve as the basis
for the MATDEV’s Acquisition Strategy and subsequent NEPA analyses.
(5) Ensure that environmental considerations are incorporated into the
Mission Needs Statements (MNSs) and
Operational Requirements Documents
(ORDs).
§ 651.5

Army policies.

(a) NEPA establishes broad federal
policies and goals for the protection of
the environment and provides a flexible framework for balancing the need
for environmental quality with other
essential societal functions, including
national defense. The Army is expected
to manage those aspects of the environment affected by Army activities;
comprehensively integrating environmental policy objectives into planning
and decision-making. Meaningful integration of environmental considerations is accomplished by efficiently
and effectively informing Army planners and decision makers. The Army
will use the flexibility of NEPA to ensure implementation in the most costefficient and effective manner. The
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depth of analyses and length of documents will be proportionate to the nature and scope of the action, the complexity and level of anticipated effects
on important environmental resources,
and the capacity of Army decisions to
influence those effects in a productive,
meaningful way from the standpoint of
environmental quality.
(b) The Army will actively incorporate environmental considerations
into informed decision-making, in a
manner consistent with NEPA. Communication, cooperation, and, as appropriate, collaboration between government and extra-government entities
is an integral part of the NEPA process. Army proponents, participants, reviewers, and approvers will balance environmental concerns with mission requirements, technical requirements,
economic feasibility, and long-term
sustainability of Army operations.
While carrying out its mission, the
Army will also encourage the wise
stewardship of natural and cultural resources for future generations. Decision makers will be cognizant of the
impacts of their decisions on cultural
resources, soils, forests, rangelands,
water and air quality, fish and wildlife,
and other natural resources under their
stewardship, and, as appropriate, in the
context of regional ecosystems.
(c) Environmental analyses will reflect appropriate consideration of nonstatutory environmental issues identified by federal and DOD orders, directives, and policy guidance. Some examples are in § 651.14 (e). Potential issues
will be discussed and critically evaluated during scoping and other public
involvement processes.
(d) The Army will continually take
steps to ensure that the NEPA program
is effective and efficient. Effectiveness
of the program will be determined by
the degree to which environmental
considerations are included on a par
with the military mission in project
planning and decision-making. Efficiency will be promoted through the
following:
(1) Awareness and involvement of the
proponent in the NEPA process.
(2) NEPA technical and awareness
training, as appropriate, at all decision
levels of the Army.

(3) Where appropriate, the use of programmatic analyses and tiering to ensure consideration at the appropriate
decision levels, elimination of repetitive discussion, consideration of cumulative effects, and focus on issues
that are important and appropriate for
discussion at each level.
(4) Use of the scoping and public involvement processes to limit the analysis of issues to those which are of interest to the public and/or important
to the decision-making at hand.
(5) Elimination of needless paperwork by focusing documents on the
major environmental issues affecting
those decisions.
(6) Early integration of the NEPA
process into all aspects of Army planning, so as to prevent disruption in the
decision-making process; ensuring that
NEPA personnel function as team
members, supporting the Army planning process and sound Army decisionmaking. All NEPA analyses will be prepared by an interdisciplinary team.
(7) Partnering or coordinating with
agencies, organizations, and individuals whose specialized expertise will
improve the NEPA process.
(8) Oversight of the NEPA program to
ensure continuous process improvement. NEPA requirements will be integrated into other environmental reporting requirements, such as the ISR.
(9) Clear and concise communication
of data, documentation, and information relevant to NEPA analysis and
documentation.
(10) Environmental analysis of strategic plans based on:
(i) Scoping thoroughly with agencies,
organizations, and the public;
(ii) Setting specific goals for important environmental resources;
(iii) Monitoring of impacts to these
resources;
(iv) Reporting of monitoring results
to the public; and
(v) Adaptive management of Army
operations to stay on course with the
strategic plan’s specific resource goals.
(11) Responsive staffing through
HQDA and the Secretariat. To the extent possible, documents and transmittal packages will be acted upon
within 30 calendar days of receipt by
each office through which they are
staffed. These actions will be approved
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and transmitted, if the subject material is adequate; or returned with comment in those cases where additional
work is required. Cases where these
policies are violated should be identified to ASA (I&E) for resolution.
(e) Army leadership and commanders
at all levels are required to:
(1) Establish and maintain the capability (personnel and other resources)
to ensure adherence to the policies and
procedures specified by this part. This
should include the use of the PPBES,
EPR, and other established resourcing
processes. This capability can be provided through the use of a given mechanism or mix of mechanisms (contracts, matrix support, and full-time
permanent (FTP) staff), but sufficient
FTP staff involvement is required to
ensure:
(i) Army cognizance of the analyses
and decisions being made; and
(ii) Sufficient institutional knowledge of the NEPA analysis to ensure
that Army NEPA responsibilities (preand post-decision) are met. Every person preparing, implementing, supervising, and managing projects involving NEPA analysis must be familiar
with the requirements of NEPA and
the provisions of this part.
(2) Ensure environmental responsibility and awareness among personnel
to most effectively implement the spirit of NEPA. All personnel who are engaged in any activity or combination
of activities that significantly affect
the quality of the human environment
will be aware of their NEPA responsibility. Only through alertness, foresight, notification through the chain of
command, and training and education
will NEPA goals be realized.
(f) The worldwide, transboundary,
and long-range character of environmental problems will be recognized,
and, where consistent with national security requirements and U.S. foreign
policy, appropriate support will be
given to initiatives, resolutions, and
programs designed to maximize international cooperation in protecting the
quality of the world human and natural environment. Consideration of the
environment for Army decisions involving activities outside the United
States (see § 651.1(e)) will be accomplished pursuant to Executive Order

12114 (Environmental Effects Abroad of
Major Federal Actions, 4 January 1979),
host country final governing standards,
DOD Directive (DODD) 6050.7 (Environmental Effects Abroad of Major DOD
Actions), DOD Instructions (DODIs),
and the requirements of this part. An
environmental planning and evaluation
process will be incorporated into Army
actions that may substantially affect
the global commons, environments of
other nations, or any protected natural
or ecological resources of global importance.
(g) Army NEPA documentation must
be periodically reviewed for adequacy
and completeness in light of changes in
project conditions.
(1) Supplemental NEPA documentation is required when:
(i) The Army makes substantial
changes in the proposed action that are
relevant to environmental concerns; or
(ii) There are significant new circumstances or information relevant to
environmental concerns and bearing on
the proposed action or its impact.
(2) This review requires that the proponent merely initiate another ‘‘hard
look’’ to ascertain the adequacy of the
previous analyses and documentation
in light of the conditions listed in paragraph (g)(1) of this section. If this review indicates no need for new or supplemental documentation, a REC can
be produced in accordance with this
part. Proponents are required to periodically review relevant existing NEPA
analyses to ascertain the need for supplemental documentation and document this review in a REC format.
(h) Contractors frequently prepare
EISs and EAs. To obtain unbiased analyses, contractors must be selected in a
manner avoiding any conflict of interest. Therefore, contractors will execute
disclosure statements specifying that
they have no financial or other interest
in the outcome of the project. The contractor’s efforts should be closely monitored throughout the contract to ensure an adequate assessment/statement
and also avoid extensive, time-consuming, and costly analyses or revisions. Project proponents and NEPA
program managers must be continuously informed and involved.
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(i) When appropriate, NEPA analyses
will reflect review for operations security principles and procedures, described in AR 530–1 (Operations Security (OPSEC)), on the cover sheet or
signature page.
(j) Environmental analyses and associated investigations are advanced
project planning, and will be funded
from sources other than military construction (MILCON) funds. Operations
and Maintenance Army (OMA), Operations and Maintenance, Army Reserve
(OMAR), and Operations and Maintenance,
Army
National
Guard
(OMANG), RDT&E, or other operating
funds are the proper sources of funds
for such analysis and documentation.
Alternative Environmental Compliance
Achievement
Program
(non-ECAP)
funds will be identified for NEPA documentation, monitoring, and other required studies as part of the MILCON
approval process.
(k) Costs of design and construction
mitigation measures required as a direct result of MILCON projects will be
paid from MILCON funds, which will be
included in the cost estimate and description of work on DD Form 1391,
Military Construction Project Data.
(l) Response actions implemented in
accordance with the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) or
the Resource Conservation and Recovery Act (RCRA) are not legally subject
to NEPA and do not require separate
NEPA analysis. As a matter of Army
policy, CERCLA and RCRA analysis
and documentation should incorporate
the values of NEPA and:
(1) Establish the scope of the analysis
through full and open public participation;
(2) Analyze all reasonable alternative
remedies, evaluating the significance
of impacts resulting from the alternatives examined; and
(3) Consider public comments in the
selection of the remedy. The decision
maker shall ensure that issues involving substantive environmental impacts
are addressed by an interdisciplinary
team.
(m) MATDEVs, scientists and technologists, and CBTDEVs are responsible for ensuring that their programs

comply with NEPA as directed in this
part.
(1) Prior to assignment of a MATDEV
to plan, execute, and manage a potential acquisition program, CBTDEVs
will retain environmental analyses and
data from requirements determination
activities, and Science and Technology
(S&T) organizations will develop and
retain data for their technologies.
These data will transition to the
MATDEV upon assignment to plan,
execute, and manage an acquisition
program. These data (collected and
produced), as well as the decisions
made by the CBTDEVs, will serve as a
foundation for the environment, safety,
and health (ESH) evaluation of the program and the incorporation of program-specific NEPA requirements into
the
Acquisition
Strategy.
Programmatic ESH evaluation is considered during the development of the Acquisition Strategy as required by DOD
5000.2–R for all ACAT programs. Programmatic ESH evaluation is not a
NEPA document. It is a planning, programming, and budgeting strategy into
which the requirements of this part are
integrated. Environmental analysis
must be a continuous process throughout the materiel development program.
During this continuous process, NEPA
analysis and documentation may be required to support decision-making
prior to any decision that will prejudice the ultimate decision or selection
of alternatives (40 CFR 1506.1). In accordance with DOD 5000.2.R, the
MATDEV is responsible for environmental analysis of acquisition lifecycle activities (including disposal).
Planning to accomplish these responsibilities will be included in the appropriate section of the Acquisition Strategy.
(2) MATDEVs are responsible for the
documentation regarding general environmental effects of all aspects of the
system (including operation, fielding,
and disposal) and the specific effects
for all activities for which he/she is the
proponent.
(3) MATDEVs will include, in their
Acquisition Strategy, provisions for developing and supplementing their
NEPA analyses and documentation,
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and provide data to support supplemental analyses, as required, throughout the life cycle of the system. The
MATDEV will coordinate with ASA
(AL&T) or MACOM proponent office,
ACSIM, and ASA(I&E), identifying
NEPA analyses and documentation
needed to support milestone decisions.
This requirement will be identified in
the Acquisition Strategy and the status will be provided to the ACSIM representative prior to milestone review.
The Acquisition Strategy will outline
the system-specific plans for NEPA
compliance, which will be reviewed and
approved by the appropriate MDA and
ACSIM. Compliance with this plan will
be addressed at Milestone Reviews.
(n) AR 700–142 requires that environmental requirements be met to support
materiel fielding. During the development of the Materiel Fielding Plan
(MFP), and Materiel Fielding Agreement (MFA), the MATDEV and the materiel receiving command will identify
environmental information needed to
support fielding decisions. The development of generic system environmental
and NEPA analyses for the system
under evaluation, including military
construction requirements and new
equipment training issues, will be the
responsibility of the MATDEV. The development of site-specific environmental analyses and NEPA documentation (EAs/EISs), using generic system
environmental analyses supplied by the
MATDEV, will be the responsibility of
the receiving Command.
(o) Army proponents are encouraged
to draw upon the special expertise
available within the Office of the Surgeon General (OSG) (including the U.S.
Army Center for Health Promotion and
Preventive Medicine (USACHPPM)),
and USACE District Environmental
Staff to identify and evaluate environmental health impacts, and other agencies, such as USAEC, can be used to assess potential environmental impacts).
In addition, other special expertise is
available in the Army, DOD, other federal agencies, state and local agencies,
tribes, and other organizations and individuals. Their participation and assistance is also encouraged.

§ 651.6 NEPA analysis staffing.
(a) NEPA analyses will be prepared
by the proponent using appropriate resources (funds and manpower). The proponent, in coordination with the appropriate NEPA program manager, shall
determine what proposal requires
NEPA analysis, when to initiate NEPA
analysis, and what level of NEPA analysis is initially appropriate. The proponent shall remain intimately involved in determining appropriate
milestones, timelines, and inputs required for the successful conduct of the
NEPA process, including the use of
scoping to define the breadth and depth
of analysis required. In cases where the
document addresses impacts to an environment whose management is not in
the proponents’ chain of command (for
example, installation management of a
range for MATDEV testing or installation management of a fielding location), the proponent shall coordinate
the analysis and preparation of the
document and identify the resources
needed for its preparation and staffing
through the command structure of that
affected activity.
(b) The approving official is responsible for approving NEPA documentation and ensuring completion of the action, including any mitigation actions
needed. The approving official may be
an installation commander; or, in the
case of combat/materiel development,
the MATDEV, MDA, or AAE.
(c) Approving officials may select a
lead reviewer for NEPA analysis before
approving it. The lead reviewer will determine and assemble the personnel
needed for the review process. Funding
needed to accomplish the review shall
be negotiated with the proponent, if required. Lead reviewer may be an installation EC or a NEPA POC designated
by an MDA for a combat/materiel development program.
(d) The most important document is
the initial NEPA document (draft EA
or draft EIS) being processed. Army reviewers are accountable for ensuring
thorough early review of draft NEPA
analyses. Any organization that raises
new concerns or comments during final
staffing will explain why issues were
not raised earlier. NEPA analyses requiring public release in the FR will be
forwarded to ASA(I&E), through the

319

VerDate Nov<24>2008

11:25 Aug 13, 2009

Jkt 217127

PO 00000

Frm 00329

Fmt 8010

Sfmt 8010

Y:\SGML\217127.XXX

217127

