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§ 644.463 Termination and settlement
of leasehold condemnation proceedings.
(a) Leasehold condemnation termination assembly. When leasehold estates
in land, or other similar limited estates or terms for years, acquired or in
the process of acquisition, have been
determined surplus a prompt report
will be made to DAEN-REM containing
the following items of information as
appropriate and necessary to a full understanding of the proposed disposition
action:
(1) Name of project and using service.
(2) Style and civil number of the condemnation proceedings in which the
land is involved.
(3) Particular tract or tracts involved.
(4) A citation of the authority pursuant to which the surplus status has
been determined.
(5) Three copies of ENG Form 1440–R,
or 1440A-R and 1440B-R.
(6) The proposed date of vacation of
premises by Government.
(7) The term condemned and rights of
the Government as to extension and
cancellation thereof.
(8) Whether a declaration of taking,
or supplement thereto, has been filed
and the amount of deposit, if any.
(9) Whether an award or order for
payment has been made, and the
amount of the owner’s withdrawal, if
any.
(10) The estimated rental cost
through the end of the term acquired
in the condemnation proceeding.
(11) The estimated fair rental value
of the land for the period of occupancy
by the Government, including time for
restoration.
(12) Recommendation as to the advisability of abandoning the proceeding.
(13) Request for termination of condemnation proceeding.
(b) Action by Chief of Engineers.
DAEN-REM will review the termination assembly and settlement proposal recommended and, if approved,
recommend to the Department of Justice a basis for settlement at the same
time requesting the Department of
Justice to move for termination or
conclusion of the proceedings.

§ 644.464 Negotiating
stipulation
where proposed settlement not acceptable.
Should the court overrule the motion
for abandonment, or should it appear
that claims for damages will be interposed by the property owner, the responsible DE and the Department of
Justice representative will negotiate
with the owner for the purpose of obtaining his consent to the abandonment of the condemnation action. The
Government will agree to pay the
owner a sum representing the rental
value of the premises for the period of
occupancy by the Government, plus the
cost of restoration as determined under
§§ 644.452 and 644.453. Such estimate will
include the value of personal property,
buildings, crops, and other property
damaged, destroyed or lost by the Government.
DAEN-REM
upon
recommendation of the DE will request
the amendment of the proceeding to include the taking of any property for
which compensation is to be paid. The
same criteria for settlement with lessors as under a negotiated lease will
govern. In the event the landowner will
not agree to settle, his best offer will
be submitted to DAEN-REM, with the
DE’s recommendation, for consideration. If a tentative settlement is
reached, the terms will be included in a
stipulation to be filed in the condemnation proceedings, after approval
by DAEN-REM and the Department of
Justice, which stipulation will specifically provide:
(a) That the property owner releases
and relinquishes all claims of any nature whatsoever which have arisen, or
may arise, out of the Government’s occupancy of the property; and
(b) That the owner consents to the
abandonment and dismissal of the condemnation proceedings. Where the settlement amount is to be paid directly
to the owner by the DE in lieu of deposit in the proceedings, the stipulation will so provide.
§ 644.465 Physical restoration where
stipulation not obtained.
If such stipulation is not obtainable,
then, whether or not a declaration of
taking has been filed, the owner will be
requested to designate, in writing, the
restoration for which he believes the
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