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§ 537.20

§ 537.17 Scope for civil works claims of
maritime nature.

§ 537.19 Demands arising from maritime claims.

Under the River and Harbors Act (33
U.S.C. 408), the United States has the
right to recover fines, penalties, forfeitures and other special remedies in
addition to compensation for damage
to civil works structures such as a lock
or dam. However, claims arising under
10 U.S.C. 4804 are limited to recovery of
actual damage to Corps of Engineers
(COE) civil works structures.

(a) It is essential that Army claims
personnel demand payment, or notify
the party involved of the Army’s intention to make such demands, as soon as
possible following receipt of information of damage to Army property
where the party’s legal liability to respond exists or might exist. Except as
provided below pertaining to admiralty
claims and claims for damage to civil
works in favor of the United States
pursuant to 33 U.S.C. 408, copies of the
initial demand or written notice of intention to issue a demand letter, as
well as copies of subsequent correspondence, will be provided promptly
to the Commander USARCS, who will
monitor the progress of such claims.
(b) Subject to limitation of settlement authority, demands for admiralty
claims and civil works damages in
favor of the United States pursuant to
33 U.S.C. 408 may be asserted, regardless of amount, by the Chief Counsel
COE, or his designees in COE Division
or District Counsel offices.
(c) Where, in response to any demand, a respondent denies liability,
fails to respond within a reasonable period, or offers a compromise settlement, the file will be promptly forwarded to the Commander USARCS,
except in those cases in which a proposed
compromise
settlement
is
deemed acceptable and the claim is
otherwise within the authority delegated in § 537.18 of this part. Files for
admiralty claims and civil works
claims in favor of the United States
pursuant to 33 U.S.C. 408 will be
promptly forwarded to the United
States Department of Justice.
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§ 537.18 Settlement authority for maritime claims.
(a) The Secretary of the Army, the
Army General Counsel as designee of
the Secretary, or other designee of the
Secretary may compromise an affirmative claim brought by the United
States in any amount. A claim settled
or compromised in a net amount exceeding $500,000 will be investigated
and processed and, if approved by the
Secretary of the Army or his or her
designee, certified to Congress for final
approval.
(b) TJAG, TAJAG, the Commander
USARCS, the Chief Counsel COE, or Division or District Counsel Offices may
settle or compromise and receive payment on a claim by the United States
under this part if the amount to be received does not exceed $100,000. These
authorities may also terminate collection of claims for the convenience of
the government in accordance with the
standards specified by the DOJ.
(c) An SJA or a chief of a command
claims service and heads of ACOs may
receive payment for the full amount of
a claim not exceeding $100,000, or compromise any claim in which the
amount to be recovered does not exceed
$50,000 and the amount claimed does
not exceed $100,000.
(d) Any money collected under this
authority shall be deposited into the
U.S. General Treasury, except that
money collected on civil works claims
in favor of the United States pursuant
to 33 U.S.C. 408 ‘‘shall be placed to the
credit of the appropriation for the improvement of the harbor or waterway
in which the damage occurred * * *’’
(33 U.S.C. 412; 33 U.S.C. 571).
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Certification to Congress.

Admiralty claims, including claims
for damage to civil works in favor of
the United States pursuant to 33 U.S.C.
408, proposed for settlement or compromise in a net amount exceeding
$100,000 will be submitted through the
Commander USARCS to the Secretary
of the Army for approval and if in excess of $500,000 for certification to Congress for final approval.
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