§ 312.5

32 CFR Ch. I (7–1–10 Edition)

military identification card, building
pass, etc.
[59 FR 2746, Jan. 19, 1994]

§ 312.5 Access by subject individuals.
(a) No individual will be allowed access to any information compiled or
maintained in reasonable anticipation
of civil or criminal actions or proceedings or otherwise exempt under
§ 312.12. Requests for pending investigations will be denied and the requester
instructed to forward another request
giving adequate time for the investigation to be completed. Requesters shall
be provided the telephone number so
they can call and check on the status
in order to know when to resubmit the
request.
(b) Any individual may authorize the
OIG to provide a copy of his/her records
to a third part. This authorization
must be in writing, must designate the
recipient by name, must specify the
records or portion to be provided to the
recipient, and should accompany the
initial request to the OIG.
[56 FR 51976, Oct. 17, 1991, as amended at 59
FR 2746, Jan. 19, 1994]
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§ 312.6 Fees.
Requesters will be charged only for
the reproduction of requested documents and special postal methods, such
as express mail, if applicable. There
will be no charge for the first copy of a
record provided to any individual.
Thereafter, fees will be computed as
set forth in appropriate DoD Directives
and Regulations.
§ 312.7 Request for correction or
amendment.
(a) Requests to correct or amend a
file shall be addressed to the system
manager in which the file is located.
The request must reasonably describe
the record to be amended, the items to
be changed as specifically as possible,
the type of amendment (e.g., deletion,
correction, amendment), and the reason for amendment. Reasons should address at least one of the following categories: Accuracy, relevance, timeliness, completeness, fairness. The request should also include appropriate
evidence which provide a basis for evaluating the request. Normally all docu-

ments submitted, to include court orders, should be certified. Amendments
under this part are limited to correcting factual matters and not matters of official judgment or opinions,
such as performance ratings, promotion potential, and job performance
appraisals.
(b) Requirements of identification as
outlined in § 312.4 apply to requests to
correct or amend a file.
(c) Incomplete requests shall not be
honored, but the requester shall be
contacted for the additional information needed to process the request.
(d) The amendment process is not intended to permit the alteration of evidence presented in the course of judicial or quasi-judicial proceedings. Any
amendments or changes to these
records normally are made through the
specific procedures established for the
amendment of such records.
(e) Nothing in the amendment process is intended or designed to permit a
collateral attack upon what has already been the subject of a judicial or
quasi-judicial determination. However,
while the individual may not attack
the accuracy of the judicial or quasijudicial determination, he or she may
challenge the accuracy of the recording
of that action.
§ 312.8 OIG review of request for
amendment.
(a) A written acknowledgement of
the receipt of a request for amendment
of a record will be provided to the requester within 20 working days, unless
final action regarding approval or denial will constitute acknowledgement.
(b) Where there is a determination to
grant all or a portion of a request to
amend a record, the record shall be
promptly amended and the requesting
individual notified. Individuals, agencies or DoD components shown by disclosure accounting records to have received copies of the record, or to whom
disclosure has been made, will be notified of the amendment by the responsible OIG official.
(c) Where there is a determination to
deny all or a portion of a request to
amend a record, OIG will promptly advise the requesting individual of the
specifics of the refusal and the reasons;
and inform the individual that he/she

894

VerDate Mar<15>2010

10:37 Aug 12, 2010

Jkt 220125

PO 00000

Frm 00904

Fmt 8010

Sfmt 8010

Y:\SGML\220125.XXX

220125

