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(ii) Identify classes of technical data
the release of which is governed by
§ 250.5(d)(3) of this part;
(iii) Act on appeals relating to caseby-case denials of technical data;
(iv) Suspend a contractor’s qualification pursuant to § 250.(e) of this part;
(v) Receive and evaluate requests for
reinstatement of a contractor’s qualification; and, when appropriate,
(vi) Recommend disqualification to
the OUSDR&E.
(4) Promulgate and effect regulations
to implement this Directive within 180
days.
(5) Disseminate technical data governed by this Directive in the manner
prescribed herein, to the extent feasible, during the period after which certification procedures have been established under § 250.6(a)(9) of this part,
but before DoD Components have
issued implementing regulations under
paragraph (e)(4) of this section. However, if such dissemination is not feasible, the DoD Component may process
requests for such data in accordance
with procedures in effect before the
promulgation of this Directive.
§ 250.7 Pertinent portions of Export
Administration Regulations (EAR).
The following pertinent section of
the EAR is provided for the guidance of
DoD personnel in determining the releasability technical data under the authority of this part.

much as to prevent the technical data from
being generally available to the public, General License GTDA would not be applicable.
(b) Scientific or Educational Data. (1) Dissemination of information not directly and
significantly related to design, production,
or utilization in industrial processes, including such dissemination by correspondence,
attendance at, or participation in, meetings;
or
(2) Instruction in academic institutions
and academic laboratories, excluding information that involves research under contract related directly and significantly to design, production, or utilization in industrial
processes.
(c) Patent Applications. Data contained in a
patent application, prepared wholly from
foreign-origin technical data where such application is being sent to the foreign inventor to be executed and returned to the
United States for subsequent filing in the
U.S. Patent and Trademark Office. (No validated export license from the Office of Export Administration is required for data contained in a patent application, or an amendment, modification, supplement, or division
thereof for filing in a foreign country in accordance with the regulations of the Patent
and Trademark Office 37 CFR part 5. See
§ 370.10(j).)

§ 250.8 Pertinent portions of International Traffic in Arms Regulations (ITAR).
The following pertinent section of
the ITAR is provided for the guidance
of DoD personnel in determining the
releasibility of technical data under
the authority of this part.
INTERNATIONAL TRAFFIC IN ARMS
REGULATIONS 22 CFR 125.11

EXPORT ADMINISTRATION REGULATIONS 15
CFR 379.3
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General License GTDA: Technical Data
Available to All Destinations

General Exemptions

A General License designated GTDA is
hereby established authorizing the export to
all destinations of technical data described
in § 379.3(a), (b), or (c), below:
(a) Data Generally Available. Data that have
been made generally available to the public
in any form, including
(1) Data released orally or visually at open
conferences, lectures, trade show, or other
media open to the public; and
(2) Publications that may be purchased
without restrictions at a nominal cost, or
obtained without costs, or are readily available at libraries open to the public.
The term ‘‘nominal cost’’ as used in
§ 379.3(a)(2), is intended to reflect realistically only the cost of preparing and distributing the publication and not the intrinsic
value of the technical data. If the cost is as

(a) Except as provided in § 26.01, district directors of customs and postal authorities are
authorized to permit the export without a license of unclassified technical data as follows:
(1) If it is in published 4 form and subject to
public dissemination by being:
(i) Sold at newsstands and bookstores;
(ii) Available by subscription or purchase
without restrictions to any person or available without cost to any person;
4 The burden for obtaining appropriate U.S.
Government approval for the publication of
technical data falling within the definition
in § 125.01, including such data as may be developed under other than U.S. Government
contract, is on the person or company seeking publication.
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(iii) Granted second class mailing privileges by the U.S. Government; or
(iv) Freely available at public libraries.
(2) If it has been approved for public release by any U.S. Government department or
agency having authority to classify information or material under Executive Order
[12356], as amended, and other applicable Executive Orders, and does not disclose the details of design, production, or manufacturing
of any arms, ammunition, or implements of
war on the U.S. Munitions List.
(3) If the export is in furtherance of a manufacturing license or technical assistance
agreement approved by the Department of
State in accordance with part 124 of this
chapter.
(4) If the export is in furtherance of a contract with an agency of the U.S. Government
or a contract between an agency of the U.S.
Government and foreign persons, provided
the contract calls for the export of relevant
unclassified technical data, and such data
are being exported only by the prime contractor. Such data shall not disclose the details of development, engineering, design,
production, or manufacture of any arms, ammunition, or implements of war on the U.S.
Munitions List. (This exemption does not
permit the prime contractor to enter into
subsidiary technical assistance or manufacturing license agreements, or any arrangement which calls for the exportation of technical data without compliance with part 124
of this subchapter.)
(5) If it relates to firearms not in excess of
caliber .50 and ammunition for such weapons, except technical data containing advanced
designs,
processes,
and
munufacturing techniques.
(6) If it consists of technical data, other
than design, development, or production information relating to equipment, the export
of which has been previously authorized to
the same recipient.
(7) If it consists of operations, maintenance
and training manuals, and aids relating to
equipment, the export of which has been authorized to the same recipient. 5
(8) If it consists of additional copies of
technical data previously approved for export to the same recipient; or if it consists of
revised copies of technical data, provided it
pertains to the identical Munitions List article, and the revisions are solely editorial and
do not add to the content of technology previously approved for export to the same recipient.
(9) If it consists solely of technical data
being reexported to the original source of
import.
(10) If the export is by the prime contractor in direct support and within the
5 Not applicable to technical data relating
to Category VI(d) and Category XVI.

technical and/or product limitations of a
‘‘U.S. Government approved project’’ and the
prime contractor so certifies. The Office of
Munitions Control, Department of State,
will verify, upon request, those projects
which are ‘‘U.S. Government approved,’’ and
accord an exemption to the applicant who
applies for such verification and exemption,
where appropriate, under this subparagraph. 6
(11) If the export is solely for the use of
American citizen employees of U.S. firms
provided the U.S. firm certifies its overseas
employee is a U.S. citizen and has a ‘‘need to
know.’’ 7
(12) If the export is directly related to classified information, the export of which has
been previously authorized to the same recipient, and does not disclose the details of
design, production, or manufacture of any
arms, ammunition, or implements of war on
the U.S. Munitions List.
(b) Plant visits. Except as restricted by the
provisions of § 126.01 of this subchapter:
(1) No license shall be required for the oral
and visual disclosure of unclassified technical data during the course of a plant visit
by foreign nationals provided the data [are]
disclosed in connection with a classified
plant visit or the visit has the approval of a
U.S. Government agency having authority
for the classification of information or material under Executive Order [12356], as amended, and other applicable Executive Orders,
and the requirements of section V, paragraph
[41(d)] of the Industrial Security Manual are
met.
(2) No license shall be required for the documentary disclosure of unclassified technical data during the course of a plant visit
6 Classified information may also be transmitted in direct support of and within the
technical and/or product limitation of such
verified U.S. Government approved projects
without prior Department of State approval
provided the U.S. party so certifies and complies with the requirements of the Department of Defense Industrial Security Manual
relating to the transmission of such classified information (and any other requirements of cognizant U.S. Government departments or agencies).
7 Classified information may also be exported to such certified American citizen
employees without prior Department of
State approval provided the U.S. party complies with the requirements of the Department of Defense Industrial Security Manual
relating to the transmission of such classified information (and any other requirements of cognizant U.S. Government departments or agencies). Such technical data or
information (classified or unclassified) shall
not be released by oral, visual, or documentary means to any foreign person.
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by foreign nationals provided the document
does not contain technical data as defined in
§ 125.01 in excess of that released orally or
visually during the visit, is within the terms
of the approved visit request, and the person
in the United States assures that the technical data will not be used, adopted for use,
or disclosed to others for the purpose of manufacture or production without the prior approval of the Department of State in accordance with part 124 of this subchapter.
(3) No Department of State approval is required for the disclosure of oral and visual
classified information during the course of a
plant visit by foreign nationals provided the
visit has been approved by the cognizant
U.S. Defense agency and the requirements of
section V, paragraph [41(d)] of the Defense
Industrial Security Manual are met.
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§ 250.9 Notice to accompany the dissemination
of
export-controlled
technical data.
(a) Export of information contained
herein, which includes, in some circumstances, release to foreign nationals within the United States, without
first obtaining approval or license from
the Department of State for items controlled by the International Traffic in
Arms Regulations (ITAR), or the Department of Commerce for items controlled by the Export Administration
Regulations (EAR), may constitute a
violation of law.
(b) Under 22 U.S.C. 2778 the penalty
for unlawful export of items or information controlled under the ITAR is
up to 2 years imprisonment, or a fine of
$100,000, or both. Under 50 U.S.C., appendix 2410, the penalty for unlawful
export of items or information controlled under the EAR is a fine of up to
$1,000,000, or five times the value of the
exports, whichever is greater; or for an
individual, imprisonment of up to 10
years, or a fine of up to $250,000, or
both.
(c) In accordance with your certification that establishes you as a
‘‘qualified U.S. contractor,’’ unauthorized dissemination of this information
is prohibited and may result in disqualification as a qualified U.S. contractor, and may be considered in determining your eligibility for future
contracts with the Department of Defense.
(d) The U.S. Government assumes no
liability for direct patent infringe-

ment, or contributory patent infringement or misuse of technical data.
(e) The U.S. Government does not
warrant the adequacy, accuracy, currency, or completeness of the technical
data.
(f) The U.S. Government assumes no
liability for loss, damage, or injury resulting from manufacture or use for
any purpose of any product, article,
system, or material involving reliance
upon any or all technical data furnished in response to the request for
technical data.
(g) If the technical data furnished by
the Government will be used for commercial manufacturing or other profit
potential, a license for such use may be
necessary. Any payments made in support of the request for data do not include or involve any license rights.
(h) A copy of this notice shall be provided with any partial or complete reproduction of these data that are provided to qualified U.S. contractors.

PART 253—ASSIGNMENT OF AMERICAN NATIONAL RED CROSS
AND UNITED SERVICE ORGANIZATIONS, INC., EMPLOYEES TO
DUTY WITH THE MILITARY SERVICES
Sec.
253.1 Reissuance and purpose.
253.2 Applicability and scope.
253.3 Definition.
253.4 Policy.
253.5 Responsibilities.
253.6 Procedures.
AUTHORITY: Pub. L. 83–131, 5 U.S.C. 301.
SOURCE: 48 FR 35644, Aug. 5, 1983, unless
otherwise noted.

§ 253.1 Reissuance and purpose.
This rule reissues this part to update
policy and procedures governing the investigation of American National Red
Cross (hereafter ‘‘Red Cross’’) employees and United Service Organizations,
Inc. (USO), staff for the purpose of determining the security acceptability of
such personnel for assignment to duty
with the Military Services.
§ 253.2 Applicability and scope.
(a) This rule applies to the Office of
the Secretary of Defense, the Military
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