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disagreement concerning the releasing 
of military information to the public 
between a task force commander and 
the onsite Public Affairs Chief, the 
issue will be resolved by the ASD(PA) 
who will coordinate with the DoD Ex-
ecutive Agent to the extent feasible. 

§ 215.7 Command relationships. 
(a) In the event of civil disturbances 

within the CONUS: 
(1) Military resources of the unified 

or specified commands will be trans-
ferred by the JCS to their respective 
military departments, when directed 
by the DoD Executive Agent. (Such re-
sources will revert to the unified or 
specified commands when directed by 
the DoD Executive Agent.) 

(2) The DoD Executive Agent is dele-
gated the authority to exercise, 
through the Chief of Staff, U.S. Army, 
the direction of those forces assigned 
or committed to him by the military 
departments. 

(b) In the event of civil disturbances 
outside of CONUS, the DoD Executive 
Agent is delegated the authority to ex-
ercise the direction of those forces as-
signed or committed to the com-
manders of unified or specified com-
mands through the Chief of Staff, U.S. 
Army, and Task Force Commanders 
designated by JCS. 

(c) At objective areas, designated 
task force commanders will exercise 
operational control over all military 
forces assigned for employment in the 
event of civil disturbances. 

§ 215.8 Organization and administra-
tion. 

(a) A DoD Civil Disturbance Steering 
Committee will be established to pro-
vide advice and assistance to the DoD 
Executive Agent concerning civil dis-
turbance matters. The Committee 
Chairman will be the Under Secretary 
of the Army. Members will include: 

Deputy Attorney General of the United 
States. 

Assistant Secretaries of Defense (Comp-
troller) and (Public Affairs). 

General Counsel of the DoD. 
Under Secretaries of the Navy and Air Force. 
Vice Chiefs of Staff of the Army and Air 

Force. 
Vice Chief of Naval Operations and Assistant 

Commandant of the Marine Corps. 
Representative of the JCS. 

(b) A Directorate of Military Support 
(DOM’s) will be established by the DoD 
Executive Agent with a joint service 
staff under the Chief of Staff, U.S. 
Army. The Department of the Army 
will provide the Director and the De-
partment of the Air Force will provide 
the Deputy Director. The DOMs will 
plan, coordinate, and direct civil dis-
turbance operations. 

§ 215.9 Providing military resources to 
civil authorities. 

This section provides general guid-
ance for the handling of requests for 
DoD facilities, personnel, equipment, 
or supplies, received from officials of 
the 50 States, District of Columbia, 
Commonwealth of Puerto Rico, U.S. 
possessions and territories, or any po-
litical subdivision thereof, for use in 
connection with civil disturbances. 

(a) Loan policy. Civil authorities, Na-
tional Guard, and Federal agencies will 
be encouraged to provide sufficient re-
sources of their own, so as to minimize 
the need to rely on DoD assistance. 

(1) Classification of resources. Military 
resources will be classified into three 
groups, as follows: 

(i) Group One. Personnel, arms, am-
munition, tank-automotive equipment, 
and aircraft. 

(ii) Group Two. Riot control agents, 
concertina wire, and other like mili-
tary equipment to be employed in con-
trol of civil disturbances which is not 
included in Group One. 

(iii) Group Three. Firefighting re-
sources (to include operating per-
sonnel); equipment of a protective na-
ture (such as masks, helmets, body 
armor vests) and other equipment not 
included in Group One or Two (such as 
clothing, communications equipment, 
searchlights); and the use of DoD facili-
ties. 

(2) Requests for personnel to be used 
in a direct law enforcement role are 
not within the purview of this part and 
must be made by the legislature or 
governor of a State in accordance with 
10 U.S.C. 331. Pursuant to the Posse 
Comitatus Act, DoD operating per-
sonnel employed in connection with 
loaned equipment may not be used in a 
direct law enforcement role. 

(3) Repair parts and POL items are 
classified according to the group of the 

VerDate Mar<15>2010 10:37 Aug 12, 2010 Jkt 220125 PO 00000 Frm 00421 Fmt 8010 Sfmt 8010 Y:\SGML\220125.XXX 220125er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 C
F

R



412 

32 CFR Ch. I (7–1–10 Edition) § 215.9 

equipment for which the parts or POL 
are intended. 

(b) Approval of requests. (1) Requests 
for Group One military resources may 
be granted only with the personal ap-
proval of the DoD Executive Agent or, 
when designated by him for that pur-
pose, the Under Secretary of the Army. 

(2) Requests for Group Two military 
resources may be granted only with the 
personal approval of the DoD Executive 
Agent, or the following individuals 
when designated by him for that pur-
pose: 

(i) The Under Secretary of the Army; 
(ii) The Director and Deputy Director 

of Military Support; or 
(iii) A Task Force Commander em-

ployed at an objective area during a 
civil disturbance. 

(3) Requests for Group Three re-
sources may be granted by Secretaries 
of the military departments, CINCs of 
unified and specified commands outside 
CONUS; or commanders of military in-
stallations or organizations who have 
been delegated such authority by the 
appropriate Service Secretary or CINC. 

(i) Installation commanders are au-
thorized to provide emergency explo-
sive ordnance disposal service in ac-
cordance with applicable regulations of 
respective military departments. 

(ii) The Director, Defense Supply 
Agency, is authorized to approve re-
quests from subordinate agencies for 
firefighting assistance in connection 
with civil disturbances. Where installa-
tion fire departments have mutual aid 
agreements with nearby civil commu-
nities, the installation commander is 
authorized to provide emergency civil-
ian or mixed civilian/military fire-
fighting assistance. In the absence of a 
mutual aid agreement and when it is in 
the best interest of the United States, 
a commander with Group Three ap-
proval authority is authorized to pro-
vide emergency civilian or mixed civil-
ian/military assistance in extin-
guishing fires and in preserving life or 
property from fire, within the vicinity 
of an installation. In either case, civil-
ian firefighters may be used provided: 

(a) In civil disturbance situations 
where there is significant danger of 
physical harm to firefighters, the civil-
ian employees volunteer for the assign-
ment. (DoD civilian employees acting 

in this volunteer capacity are acting as 
Federal employees.) 

(b) Firefighting equipment will not 
be used for riot control. 

(c) Civil authorities recognize that 
prior to the commitment of Federal 
forces to assist in restoring law and 
order, the protection of firefighting 
crews and equipment is the responsi-
bility, in ascending order, of munic-
ipal, county, and State officials. Fail-
ure on the part of such authorities to 
recognize this responsibility and/or to 
provide adequate protection will be 
grounds for refusal to commit installa-
tion resources or for withdrawal of re-
sources already committed. 

(4) Requests for Groups One, Two, or 
Three resources, and for renewal of 
outstanding loans, may be denied at 
any level in the chain of command 
down to and including commanders del-
egated Group Three approval author-
ity. 

(c) Processing of requests. (1) All re-
quests will be promptly submitted 
through channels to the appropriate 
approving authorities using the format 
established by the DoD Executive 
Agent. 

(2) Requests will be forwarded and 
processed in keeping with the degree of 
urgency dictated by the situation. 

(3) Requests received by personnel of 
Defense agencies will be referred to 
local military commanders for proc-
essing, except that DSA subordinate 
agencies will forward requests for fire-
fighting assistance to DSA. 

(4) Request from civil law enforce-
ment agencies for training assistance 
related to the control of civil disturb-
ances will not be approved at the local 
level. Such requests should be referred 
to the nearest U.S. attorney, Depart-
ment of Justice. 

(d) Reporting of requests. (1) Reports of 
all requests for military resources (ap-
proved, denied, or pending) will be pre-
pared by all appropriate approving au-
thorities, using the format established 
by the DoD Executive Agent, and for-
warded through channels as follows: 

(i) To the military department head-
quarters, in the case of requests re-
ceived in the CONUS by the four Serv-
ices. 
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4 Although this resolution has been placed 
in the Statutes at Large as Pub. L. 90–331, 82 
Stat. 170, it has not been codified; it is set 
out in the notes to 18 U.S.C. 3056. 

(ii) To the DoD Executive Agent, in 
the case of requests for firefighting as-
sistance received by the Defense Sup-
ply Agency. 

(iii) To the JCS, in the case of re-
quests received by organizations or in-
stallations over which the commanders 
of the unified and specified commands 
exercise command authority. 

(2) Reports received by the military 
department headquarters and JCS will 
be transmitted to the DoD Executive 
Agent, who, in turn, will transmit in-
formation copies of all approved re-
quests for Groups One and Two mili-
tary resources to the General Counsel 
of the DoD and the Deputy Attorney 
General of the United States. 

(3) In addition, a weekly summary re-
port of all requests will be compiled by 
the DoD Executive Agent, showing ac-
tion taken (approved, denied, or pend-
ing) and submitted to the General 
Counsel of the DoD, the Assistant Sec-
retary of Defense (Installations and Lo-
gistics), and the Deputy Attorney Gen-
eral of the United States. Negative 
summary reports are required. 

(4) The reporting requirements pre-
scribed herein are assigned Report Con-
trol Symbol DD-A(AR)1112. 

§ 215.10 Funding. 

(a) Reporting requirements to pro-
vide for financing costs associated with 
civil disturbance operations, to include 
reimbursement of military department 
expenditures, will be in accordance 
with DoD Instruction 7200.9, ‘‘Financ-
ing and Reporting Costs of Military Re-
sources Used in Civil Disturbances,’’ 
January 26, 1970, 4 and DoD Executive 
Agent implementing instructions. 

(b) Military assistance (Groups One, 
Two, and Three military resources) 
provided to civil authorities, under the 
provisions of § 215.9, will be on a reim-
bursable or reclaimable basis as appro-
priate. 

PART 216—MILITARY RECRUITING 
AND RESERVE OFFICER TRAINING 
CORPS PROGRAM ACCESS TO 
INSTITUTIONS OF HIGHER EDU-
CATION 

Sec. 
216.1 Purpose. 
216.2 Applicability. 
216.3 Definitions. 
216.4 Policy. 
216.5 Responsibilities. 
216.6 Information requirements. 
APPENDIX A OF PART 216—MILITARY RECRUIT-

ING SAMPLE LETTER OF INQUIRY 
APPENDIX B OF PART 216—ROTC SAMPLE LET-

TER OF INQUIRY 

AUTHORITY: 10 U.S.C. 983. 

SOURCE: 73 FR 16527, Apr. 28, 2008, unless 
otherwise noted. 

§ 216.1 Purpose. 
This part: 
(a) Implements 10 U.S.C. 983. 
(b) Updates policy and responsibil-

ities relating to the management of 
covered schools that have a policy of 
denying or effectively preventing mili-
tary recruiting personnel access to 
their campuses or access to students on 
their campuses in a manner that is at 
least equal in quality and scope to the 
access to campuses and to students 
provided to any other employer, or ac-
cess to student-recruiting information. 
The term ‘‘equal in quality and scope’’ 
means the same access to campus and 
students provided by the school to the 
any other nonmilitary recruiters or 
employers receiving the most favorable 
access. The focus is not on the content 
of a school’s recruiting policy, but in-
stead on the result achieved by the pol-
icy and compares the access provided 
military recruiters to that provided 
other recruiters. Therefore, it is insuf-
ficient to comply with the statute (10 
U.S.C. 983) if the policy results in a 
greater level of access for other re-
cruiters than for the military. 

(c) Updates policy and responsibil-
ities relating to the management of 
covered schools that have an anti- 
ROTC policy. 

§ 216.2 Applicability. 
This part applies to the Office of the 

Secretary of Defense, the Military De-
partments (including the Coast Guard 
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