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§ 93.6

process. If the NSA person’s affiliation
with NSA is not classified, the NSA attorney will communicate with the NSA
person and serve as the contact point
for the person and the process server. If
the person consents to accept service of
process, the NSA attorney will arrange
a convenient time for the process server to come to NSA, and will notify the
Security Duty Officer of the arrangement.
(ii) A process server who arrives at
NSA during duty hours without first
having contacted the OGC, will be referred to the Visitor Control Center
(VCC) at Operations Building 2A. The
VCC will contact the OGC. If an NSA
attorney is not available, the process
server will be referred to the Security
Duty Officer, who will act in accordance with Office of Security (M5) procedures approved by the GC. Service of
process will not be accepted during
non-duty hours unless prior arrangements have been made by the OGC. For
purposes of this part, duty hours at
NSA Headquarters are 0800 to 1700,
Monday through Friday, excluding
legal holidays. A process server who arrives at NSA during non-duty hours
without having made arrangements
through the OGC to do so will be told
to call the OGC during duty hours to
arrange to serve process.
(iii) Upon being notified that a process server is at the VCC, an NSA attorney will review the service of process
and determine whether the NSA person
is being sued or summoned in his official or individual capacity. (If the person is being sued or summoned in his
or her official capacity, the NSA attorney will accept service of process by
noting on the return of service form
that ‘‘service is accepted in official capacity only.’’) If the person is being
sued or summoned in his or her individual capacity, the NSA attorney will
contact that person to see if that person will consent to accept service.
(3) Procedures at field activities. Chiefs
of NSA field activities may accept copies of service of process for themselves
or NSA personnel assigned to their
field component who are sued or summoned in their official capacities. Field
Chiefs or their designees will accept by
noting on the return of service form
that ‘‘service is accepted in official ca-

pacity only.’’ The matter will then immediately be referred to the GC. Additionally, Field Chiefs will establish
procedures at the field site, including a
provision for liaison with local judge
advocates, to ensure that service of
process on persons in their individual
capacities is accomplished in accordance with local law, relevant treaties,
and Status of Forces Agreements. Such
procedures must be approved by the
GC. Field Chiefs will designate a point
of contact to conduct liaison with the
OGC.
(4) No individual will confirm or deny
that the person sued or summoned is
affiliated with NSA until a NSA attorney or the Field Chief has ascertained
that the individual’s relationship with
NSA is not classified. If the NSA person’s association with NSA is classified, service of process will not be accepted. In such a case, the GC must be
immediately informed. The GC will
then contact the DoJ for guidance.
(5) Suits in Foreign Courts. If any NSA
person is sued or summoned in a foreign court, that person, or the cognizant Field Chief, will immediately
telefax a copy of the service of process
to the OGC. Such person will not complete any return of service forms unless
advised otherwise by an NSA attorney.
OGC will coordinate with the DoJ to
determine whether service is effective
and whether the NSA person is entitled
to be represented at Government expense pursuant to § 93.1(f).
§ 93.6 Fees.
Consistent with the guidelines in
§ 93.1(e), NSA may charge reasonable
fees to parties seeking, by request or
demand, official information not otherwise available under the Freedom of Information Act, 5 U.S.C. 552. Such fees
are calculated to reimburse the Government for the expense of providing
such information, and may include:
(a) The costs of time expended by
NSA employees to process and respond
to the request or demand;
(b) Attorney time for reviewing the
request or demand and any information
located in response thereto, and for related legal work in connection with the
request or demand; and
(c) Expenses generated by materials
and equipment used to search for,
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produce, and copy the responsive information.
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§ 93.7

Responsibilities.

(a) The General Counsel. The GC is responsible for overseeing NSA compliance with § 93.1(a) and this part 93, and
for consulting with DoJ when appropriate. In response to a litigation demand requesting official information
or the testimony of NSA personnel as
witnesses, the GC will coordinate NSA
action to determine whether official
information may be released and
whether NSA personnel may be interviewed, contacted, or used as witnesses. The GC will determine what, if
any, conditions will be imposed upon
such release, interview, contact, or testimony. In most cases, an NSA attorney will be present when NSA personnel are interviewed or testify concerning official information. The GC
may delegate these authorities.
(b) The Deputy Director for Plans and
Policy (DDPP). The DDPP will assit the
GC, upon request, in identifying and
coordinating with NSA components
that have cognizance over official information requested in a litigation demand. Additionally, the DDPP will advise the GC on the classified status of
official information, and, when necessary, assist in declassifying, redacting, substituting, or summarizing official information for use in litigation.
The DDPP may require the assistance
of other Key Component Chiefs.
(c) Chiefs of Key Components and Field
Activities. Chiefs of Key Components
and Field Activities shall ensure that
their personnel are informed of the
contents of this part 93, particularly of
the requirements to consult with the
OGC prior to responding to any litigation demand, and to inform the OGC
whenever they receive service of process that is not clearly in their individual capacities. Field Chiefs will notify the OGC of the persons they designate under § 93.5(b)(3).
(d) The Deputy Director for Administration (DDA). Within 60 days of the date
of this part, the DDA shall submit to
the GC for approval procedures for the
attempted delivery of service of process during duty hours when an attorney of the OGC is not available.
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§ 94.1

Purpose.

This part prescribes uniform procedures acceptable to the Immigration
and Naturalization Service of the Department of Justice, to (a) facilitate
the naturalization of aliens who have
served honorably in the Armed Forces
of the United States and to (b) militarily certify alien dependents seeking
naturalization under the provisions of
Immigration and Nationality Act of
1952, as amended, sections 319(b) and
323(c) (8 U.S.C. 1430(b) and 1434(c)); and
furnishes policy guidance to the Secretaries of the Military Departments
governing discharge or release from active duty in the Armed Forces of the
United States of permanent-residence
aliens who desire to be naturalized as
U.S. citizens under the provisions of
Act of June 27, 1952, section 328 (66
Stat. 249); 8 U.S.C. 1439.
§ 94.2

Applicability.

The provisions of this part apply to
the Military Departments.
§ 94.3

Definitions.

(a) Permanent-residence alien is an
alien admitted into the United States
under an immigration visa for permanent residence; or an alien, who, after
admission without an immigrant visa,
has had his status adjusted to that of
an alien lawfully admitted for permanent residence.
(b) Armed Forces of the United States
denotes collectively all components of
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