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proposals, invitations for bids, or independent cost estimates) related to the
procurement. Recipients will only be
required to provide such documents for
the grants officer’s pre-award review in
exceptional cases where the grants officer judges that there is a compelling
need to do so. In such cases, the grants
officer must include a provision in the
award that states the requirement.
(c) Contract provisions. (1) Contracts
in excess of the simplified acquisition
threshold shall contain contractual
provisions or conditions that allow for
administrative, contractual, or legal
remedies in instances in which a contractor violates or breaches the contract terms, and provide for such remedial actions as may be appropriate.
(2) All contracts in excess of the simplified acquisition threshold shall contain suitable provisions for termination for default by the recipient or
for termination due to circumstances
beyond the control of the contractor.
(3) All negotiated contracts in excess
of the simplified acquisition threshold
shall include a provision permitting access of the Department of Defense, the
Comptroller General of the United
States, or any of their duly authorized
representatives, to any books, documents, papers, and records of the contractor that are directly pertinent to a
specific program, for the purpose of
making audits, examinations, excerpts,
and transcriptions.
(4) All contracts, including those for
amounts less than the simplified acquisition threshold, awarded by recipients
and their contractors shall contain the
procurement provisions of Appendix A
to this part, as applicable.
REPORTS AND RECORDS
§ 34.40

Purpose of reports and records.

Sections 34.41 and 34.42 prescribe requirements for monitoring and reporting financial and program performance
and for records retention.
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§ 34.41 Monitoring and reporting program and financial performance.
Grants officers may use the provisions of 32 CFR 32.51 and 32.52 for
awards to for-profit organizations, or
may include equivalent technical and
financial reporting requirements that

ensure reasonable oversight of the expenditure of appropriated funds. As a
minimum, equivalent requirements
must include:
(a) Periodic reports (at least annually, and no more frequently than
quarterly) addressing both program
status and business status, as follows:
(1) The program portions of the reports must address progress toward
achieving program performance goals,
including current issues, problems, or
developments.
(2) The business portions of the reports shall provide summarized details
on the status of resources (federal
funds and non-federal cost sharing or
matching), including an accounting of
expenditures for the period covered by
the report. The report should compare
the resource status with any payment
and expenditure schedules or plans provided in the original award; explain
any major deviations from those schedules; and discuss actions that will be
taken to address the deviations.
(3) When grants officers previously
authorized advance payments, pursuant to § 34.12(a)(2), they should consult
with the program official and consider
whether program progress reported in
the periodic report, in relation to reported expenditures, is sufficient to
justify continued authorization of advance payments.
(b) Unless inappropriate, a final performance report that addresses all
major accomplishments under the
award.
§ 34.42 Retention and access requirements for records.
(a) This section sets forth requirements for records retention and access
to records for awards to recipients.
(b) Financial records, supporting documents, statistical records, and all
other records pertinent to an award
shall be retained for a period of three
years from the date of submission of
the final expenditure report. The only
exceptions are the following:
(1) If any litigation, claim, or audit is
started before the expiration of the 3year period, the records shall be retained until all litigation, claims or
audit findings involving the records
have been resolved and final action
taken.
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