§ 800.102

31 CFR Ch. VIII (7–1–10 Edition)

to authorize the Committee to mitigate any threat to the national security of the United States that arises as
a result of a covered transaction.
§ 800.102

Effect on other law.

Nothing in this part shall be construed as altering or affecting any
other authority, process, regulation,
investigation, enforcement measure, or
review provided by or established under
any other provision of federal law, including the International Emergency
Economic Powers Act, or any other authority of the President or the Congress under the Constitution of the
United States.
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§ 800.103 Applicability rule; prospective application of certain provisions.
(a) Except as provided in paragraph
(b) of this section and otherwise in this
part, the regulations in this part apply
from the effective date (as defined in
Section 800.210).
(b) Sections 800.204 (Control), 800.205
(Conversion), 800.206 (Convertible voting instrument), 800.211 (Entity), 800.212
(Foreign entity), 800.216 (Foreign person), 800.220 (Party or parties to a
transaction), 800.223 (Solely for the
purpose of passive investment), 800.224
(Transaction), 800.226 (U.S. business),
and 800.228 (Voting interest), and the
regulations in subpart C (Coverage) do
not apply to any transaction for which
the following has occurred before the
effective date, in which case corresponding provisions of the regulations in this part that were in effect
the day before the effective date will
apply:
(1) The parties to the transaction
have executed a written agreement or
other document establishing the material terms of the transaction;
(2) A party has made a public offer to
shareholders to buy shares of a U.S.
business;
(3) A shareholder has solicited proxies in connection with an election of
the board of directors of a U.S. business or has requested the conversion of
convertible voting securities; or
(4) The parties have, in the Committee’s view, otherwise made a commitment to engage in a transaction.

NOTE TO § 800.103: See subpart H of this part
for specific applicability rules pertaining to
that subpart.

§ 800.104 Transactions or devices for
avoidance.
Any transaction or other device entered into or employed for the purpose
of avoiding section 721 shall be disregarded, and section 721 and the regulations in this part shall be applied to
the substance of the transaction.
Example. Corporation A is organized under
the laws of a foreign state and is wholly
owned and controlled by a foreign national.
With a view towards avoiding possible application of section 721, Corporation A transfers
money to a U.S. citizen, who, pursuant to informal arrangements with Corporation A and
on its behalf, purchases all the shares in Corporation X, a U.S. business. That transaction
is subject to section 721.

Subpart B—Definitions
§ 800.201

Business day.

The term business day means Monday
through Friday, except the legal public
holidays specified in 5 U.S.C. 6103 or
any other day declared to be a holiday
by federal statute or executive order.
§ 800.202

Certification.

(a) The term certification means a
written statement signed by the chief
executive officer or other duly authorized designee of a party to a transaction filing a notice or information,
certifying that the notice or information filed:
(1) Fully complies with the requirements of section 721, the regulations in
this part, and any agreement or condition entered into with the Committee
or any member of the Committee, and
(2) Is accurate and complete in all
material respects, as it relates to:
(i) The transaction, and
(ii) The party providing the certification, including its parents, subsidiaries, and any other related entities described in the notice or information.
(b) For purposes of this section, a
duly authorized designee is:
(1) In the case of a partnership, any
general partner thereof;
(2) In the case of a corporation, any
officer or director thereof;
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