§ 545.311
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(3) The Taliban leaders listed in the
Annex to Executive Order 13129 (see appendix A of this chapter) and such additional leaders as may be designated
by the Secretary of State in consultation with the Secretary of the Treasury and the Attorney General in accordance with section 4(c) of Executive
Order 13129; and
(4) Persons designated pursuant to
§ 545.201(a)(2).
NOTE TO § 545.310. The Taliban is also
known as the ‘‘Taleban,’’ ‘‘Islamic Movement of Taliban,’’ ‘‘the Taliban Islamic
Movement,’’ ‘‘Talibano Islami Tahrik,’’ and
‘‘Tahrike Islami’a Taliban.’’

§ 545.311 Territory of Afghanistan controlled by the Taliban.
The term territory of Afghanistan controlled by the Taliban means the territory referred to as the ‘‘Islamic Emirate of Afghanistan,’’ known in Pashtun
as ‘‘de Afghanistan Islami Emarat’’ or
in Dari as ‘‘Emarat Islami-e Afghanistan,’’ including:
(a) As of July 4, 1999, the following
provinces of the country of Afghanistan: Kandahar, Farah, Helmund,
Nimruz,
Herat,
Badghis,
Ghowr,
Oruzghon, Zabol, Paktiha, Ghazni,
Nangarhar, Lowgar, Vardan, Faryab,
Jowlan, Balkh, and Paktika; and
(b) Thereafter, the description of the
term territory of Afghanistan controlled
by the Taliban may be modified by the
Secretary of State in consultation with
the Secretary of the Treasury and the
Attorney General.
NOTE TO § 545.311. The Secretary of State,
in consultation with the Secretary of the
Treasury and the Attorney General, has
added the City of Kabul to the territory of Afghanistan controlled by the Taliban. (See Public Notice 3151 of October 21, 1999, 64 FR
58879, November 1, 1999).
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§ 545.312

Transfer.

The term transfer means any actual
or purported act or transaction, whether or not evidenced by writing, and
whether or not done or performed within the United States, the purpose, intent, or effect of which is to create,
surrender, release, convey, transfer, or
alter, directly or indirectly, any right,
remedy, power, privilege, or interest
with respect to any property and, without limitation upon the foregoing,

shall include the making, execution, or
delivery of any assignment, power, conveyance, check, declaration, deed, deed
of trust, power of attorney, power of
appointment, bill of sale, mortgage, receipt, agreement, contract, certificate,
gift, sale, affidavit, or statement; the
making of any payment; the setting off
of any obligation or credit; the appointment of any agent, trustee, or fiduciary; the creation or transfer of any
lien; the issuance, docketing, filing, or
levy of or under any judgment, decree,
attachment, injunction, execution, or
other judicial or administrative process or order, or the service of any garnishment; the acquisition of any interest of any nature whatsoever by reason
of a judgment or decree of any foreign
country; the fulfillment of any condition; the exercise of any power of appointment, power of attorney, or other
power; or the acquisition, disposition,
transportation, importation, exportation, or withdrawal of any security.
§ 545.313

United States.

The term United States means the
United States, its territories and possessions, and all areas under the jurisdiction or authority thereof.
§ 545.314

U.S. financial institution.

The term U.S. financial institution
means any U.S. entity (including its
foreign branches) that is engaged in
the business of accepting deposits,
making, granting, transferring, holding, or brokering loans or credits, or
purchasing or selling foreign exchange,
securities, commodity futures or options, or procuring purchasers and sellers thereof, as principal or agent; including but not limited to, depository
institutions, banks, savings banks,
trust companies, securities brokers and
dealers, commodity futures and options
brokers and dealers, forward contract
and foreign exchange merchants, securities and commodities exchanges,
clearing corporations, investment companies, employee benefit plans, and
U.S. holding companies, U.S. affiliates,
or U.S. subsidiaries of any of the foregoing. This terms includes those
branches, offices and agencies of foreign financial institutions that are located in the United States, but not
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Office of Foreign Assets Control, Treasury
such institutions’ foreign branches, offices, or agencies.
§ 545.315 United States person; U.S.
person.
The term United States person or U.S.
person means any United States citizen, permanent resident alien, entity
organized under the laws of the United
States (including foreign branches), or
any person in the United States.

Subpart D—Interpretations
§ 545.401 Reference to amended sections.
Except as otherwise specified, reference to any provision in or appendix
to this part or chapter or to any regulation, ruling, order, instruction, direction, or license issued pursuant to this
part refers to the same as currently
amended.
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§ 545.402 Effect of amendment.
Unless otherwise specifically provided, any amendment, modification,
or revocation of any provision in or appendix to this part or chapter or of any
order, regulation, ruling, instruction,
or license issued by or under the direction of the Director of the Office of
Foreign Assets Control does not affect
any act done or omitted, or any civil or
criminal suit or proceeding commenced
or pending prior to such amendment,
modification, or revocation. All penalties, forfeitures, and liabilities under
any such order, regulation, ruling, instruction, or license continue and may
be enforced as if such amendment,
modification, or revocation had not
been made.
§ 545.403 Transactions incidental to a
licensed transaction authorized.
Any transaction ordinarily incident
to a licensed transaction and necessary
to give effect thereto is also authorized, except:
(a) A transaction involving a person
whose property or interests in property
are blocked pursuant to § 545.201, or involving a debit to a blocked account or
a transfer of blocked property, not explicitly authorized within the terms of
the license; and
(b) Distribution or leasing in the territory of Afghanistan controlled by the

§ 545.406
Taliban of any containers or similar
goods owned or controlled by U.S. persons after the performance of transportation services to the territory of Afghanistan controlled by the Taliban.
§ 545.404 Transshipment
or
transit
through the United States prohibited.
Except as otherwise specified:
(a) The prohibitions in §§ 545.201 and
545.204 apply to the importation into
the United States, for transshipment
or transit, of foreign goods which are
intended or destined for the Taliban or
the territory of Afghanistan controlled
by the Taliban.
(b) The prohibitions in §§ 545.201 and
545.205 apply to the importation into
the United States, for transshipment
or transit to third countries, of goods
owned or controlled by the Taliban or
from the territory of Afghanistan controlled by the Taliban which are intended or destined for third countries.
(c) Goods, software, or technology in
which the Taliban have an interest
that are imported into or transshipped
through the United States are blocked
pursuant to § 545.201.
NOTE TO § 545.404: See § 545.304 for the definition of the term importation into the United
States.

§ 545.405

[Reserved]

§ 545.406 Exportation of services; performance of service contracts; legal
services.
(a) The prohibition on transactions
involving blocked property and the exportation of services contained in
§§ 545.201 and 545.204 applies to services
performed on behalf of the Taliban or
persons whose property or interests in
property are blocked pursuant to
§ 545.201 or where the benefit of such
services is otherwise received in the
territory of Afghanistan controlled by
the Taliban, when such services are
performed:
(1) In the United States;
(2) Outside the United States by a
U.S. person, including by an overseas
branch of an entity located in the
United States.
(b) The benefit of services performed
anywhere in the world on behalf of the
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