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40% of the net income. All transactions relating to the activities described in this example are authorized under this section or
§ 515.545.
Example #3: A U.S. recording company proposes to contract with a Cuban musician to
create certain musical compositions, and to
advance royalties of $10,000 to the musician.
The music written in Cuba is to be recorded
in a studio that the recording company owns
in the Bahamas. These are all prohibited
transactions. The U.S. party is prohibited
under § 515.201 from contracting for the
Cuban musician’s services, from transferring
$10,000 to Cuba to pay for those services, and
from providing the Cuban with production
services through the use of its studio in the
Bahamas. No information or informational
materials are in being at the time of these
proposed transactions. However, the U.S. recording company may contract to purchase
and import preexisting recordings by the
Cuban musician, or to copy the recordings in
the United States and pay negotiated royalties to Cuba under this section or § 515.545.
Example #4: A Cuban party enters into a
subpublication agreement licensing a U.S.
party to print and publish copies of a
musicial composition and to sub-license
rights of public performance, adaptation, and
arrangement of the musical composition,
with payment to be a percentage of income
received. All transactions related to the activities described in this example are authorized under this section and § 515.545, except
for adaptation, and arrangement, which constitute artistic enhancement of the Cuban
composition. Payment to the Cuban party
may not reflect income received as a result
of these enhancements.

(b) Donation of food. The prohibitions
contained in this part do not apply to
transactions incident to the donation
of food to nongovernmental organizations or individuals in Cuba.
[54 FR 5233, Feb. 2, 1989, as amended at 60 FR
39256, Aug. 2, 1995; 64 FR 25812, May 13, 1999]
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§ 515.207 Entry of vessels engaged in
trade with Cuba.
Except as specifically authorized by
the Secretary of the Treasury (or any
person, agency or instrumentality designated by him), by means of regulations, rulings, instructions, licenses or
otherwise,
(a) No vessel that enters a port or
place in Cuba to engage in the trade of
goods or the purchase or provision of
services, may enter a U.S. port for the
purpose of loading or unloading freight
for a period of 180 days from the date

the vessel departed from a port or place
in Cuba; and
(b) No vessel carrying goods or passengers to or from Cuba or carrying
goods in which Cuba or a Cuban national has an interest may enter a U.S.
port with such goods or passengers on
board.
NOTE TO § 515.207: For the waiver of the prohibitions contained in this section for certain vessels engaged in licensed or exempt
trade with Cuba, see § 515.550.
[58 FR 34710, June 29, 1993, as amended at 66
FR 36687, July 12, 2001]

§ 515.208 Restrictions on loans, credits
and other financing.
No United States national, permanent resident alien, or United States
agency may knowingly make a loan,
extend credit or provide other financing for the purpose of financing transactions involving confiscated property
the claim to which is owned by a
United States national, except for financing by a United States national
owning such a claim for a transaction
permitted under United States law.
[61 FR 37386, July 18, 1996]

Subpart C—General Definitions
§ 515.301

Foreign country.

The term foreign country also includes, but not by way of limitation:
(a) The state and the government of
any such territory on or after the ‘‘effective date’’ as well as any political
subdivision, agency, or instrumentality
thereof or any territory, dependency,
colony, protectorate, mandate, dominion, possession or place subject to the
jurisdiction thereof,
(b) Any other government (including
any political subdivision, agency, or instrumentality thereof) to the extent
and only to the extent that such government exercises or claims to exercise
control, authority, jurisdiction or sovereignty over territory which on the
‘‘effective date’’ constituted such foreign country,
(c) Any person to the extent that
such person is, or has been, or to the
extent that there is reasonable cause
to believe that such person is, or has
been, since the ‘‘effective date,’’ acting

102

VerDate Mar<15>2010

11:47 Aug 09, 2010

Jkt 220123

PO 00000

Frm 00112

Fmt 8010

Sfmt 8010

Y:\SGML\220123.XXX

220123

Office of Foreign Assets Control, Treasury
or purporting to act directly or indirectly for the benefit or on behalf of
any of the foregoing, and
(d) Any territory which on or since
the ‘‘effective date’’ is controlled or occupied by the military, naval or police
forces or other authority of such foreign country.
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§ 515.302

National.

(a) The term national when used with
respect to a country shall include:
(1) A subject or citizen of that country or any person who has been domiciled in or a permanent resident of that
country at any time on or since the
‘‘effective date,’’ except persons who
were permanent residents of or domiciled in that country in the service of
the U.S. Government and persons
whose transactions in that country
were authorized by the Office of Foreign Assets Control.
(2) Any partnership, association, corporation, or other organization that,
on or since the effective date:
(i) Was or has been organized under
the laws of that country;
(ii) Had or has had its principal place
of business in that country; or
(iii) Was or has been controlled by, or
a substantial part of the stocks, share,
bonds, debentures, notes, drafts, or
other securities or obligations of which
was or has been controlled by, directly
or indirectly, that country and/or one
or more nationals thereof.
(3) Any organization’s office or other
sub-unit that is located within that
country.
(4) Any person to the extent that
such person, on or since the ‘‘effective
date’’ was or has been acting or purporting to act directly or indirectly for
the benefit or on behalf of any national
of that country.
(5) Any other person who there is reasonable cause to believe is a ‘‘national’’
as defined in this section.
(b) Persons who travel in Cuba do not
become nationals of Cuba solely because of such travel.
(c) The Secretary of the Treasury retains full power to determine that any
person is or shall be deemed to be a
‘‘national’’ within the meaning of this
section, and to specify the foreign

§ 515.306
country of which such person is or
shall be deemed to be a national.
[28 FR 6974, July 9, 1963, as amended at 50 FR
27437, July 3, 1985; 64 FR 25812, May 13, 1999;
68 FR 14144, Mar. 24, 2003]

§ 515.303 Nationals of more than one
foreign country.
(a) Any person who by virtue of any
provision in this chapter is a national
of more than one foreign country shall
be deemed to be a national of each of
such foreign countries.
(b) In any case in which a person is a
national of two or more designated foreign countries, as defined in this chapter, a license or authorization with respect to nationals of one of such designated foreign countries shall not be
deemed to apply to such person unless
a license or authorization of equal or
greater scope is outstanding with respect to nationals of each other designated foreign country of which such
person is a national.
(c) In any case in which the combined
interests of two or more designated foreign countries, as defined in this chapter, and/or nationals thereof are sufficient in the aggregate to constitute
control or ownership of 25 per centum
or more of the stock, shares, bonds, debentures, notes, drafts, or other securities or obligations of a partnership, association, corporation or other organization, but such control or a substantial part of such stock, shares, bonds,
debentures, notes, drafts, or other securities or obligations is not held by
any one such foreign country and/or
national thereof, such partnership, association, corporation or other organization shall be deemed to be a national
of each of such foreign countries.
§ 515.305 Designated national.
For the purposes of this part, the
term designated national shall mean
Cuba and any national thereof including any person who is a specially designated national.
§ 515.306 Specially
designated
national.
(a) The term specially designated national shall mean:
(1) Any person who is determined by
the Secretary of the Treasury to be a
specially designated national,
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