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the Office on a timely basis any re-
quested additional information nec-
essary to make a complete permit ap-
plication.

(c) Persons engaged in underground
mining activities which do not have
and did not apply for a permanent pro-
gram permit from the State of Ten-
nessee prior to the effective date of
this program, but which were allowed
to operate under the Tennessee State
program, may continue to operate be-
yond eight months after the effective
date of this program if they: (1) Within
two months of the effective date of this
program apply to OSM for a permit; (2)
comply with Subchapter B of this chap-
ter until issuance or denial of a permit
under this program; and (3) provide to
the Office on a timely basis any re-
quested additional information nec-
essary to make a complete permit ap-
plication.

(d) Persons operating facilities which
leach, chemically process, or phys-
ically process coal which do not have a
permanent program permit from the
State of Tennessee prior to the effec-
tive date of this program, may con-
tinue to operate beyond eight months
after the effective date of this program
if they: (1) Within two months of the
effective date of this program apply to
OSM for a permit; (2) comply with Sub-
chapter B of this chapter until issuance
or denial of a permit under this pro-
gram; and (3) provide to the Office on a
timely basis any requested additional
information necessary to make a com-
plete permit application.

(e) Records required by §700.14 of this
chapter to be made available locally to
the public shall be retained at OSM’s
Knoxville Field Office.

§942.702 Exemption for coal extrac-
tion incidental to the extraction of
other minerals.

Part 702 of this chapter, Exemption for
Coal Extraction Incidental to the Extrac-
tion of Other Minerals, shall apply to
any person who conducts coal extrac-
tion incidental to the extraction of
other minerals for purposes of commer-
cial use or sale.

[64 FR 52123, Dec. 20, 1989]

§942.764

§942.707 Exemption for coal extrac-
tion incident to government-fi-
nanced highway or other construc-
tion.

Part 707 of this chapter, Exemption for
Coal Extraction Incident to Government-
Financed Highway or Other Construction,
shall apply to surface coal mining and
reclamation operations.

§942.761 Areas designated unsuitable
for surface coal mining by act of
Congress.

Part 761 of this chapter, Areas Des-
ignated by Act of Congress, shall apply
to surface coal mining and reclamation
operations.

§942.762 Criteria for designating areas
as unsuitable for surface coal min-
ing operations.

(a) Part 762 of this chapter, Criteria
for Designating Areas as Unsuitable for
Surface Coal Mining Operations, shall
apply to surface coal mining and rec-
lamation operations.

(b) In addition to the lands defined as
fragile lands in §762.5 of this chapter,
the Office in evaluating any petition to
designate lands as unsuitable or to ter-
minate such designation will consider
lands included on the Tennessee Nat-
ural Areas Registry under Tennessee
Code Annotated (TCA) section 11-14-
112, Natural Areas designated by the
Tennessee General Assembly under
TCA 11-14-108, areas adjoining Ten-
nessee Scenic Rivers designated under
TCA 11-13-101, and Scenic Trails des-
ignated under TCA 11-11-101.

§942.764 Process for designating areas
unsuitable for surface coal mining
operations.

(a) Part 764 of this chapter, State
Process for Designating Areas Unsuitable
for Surface Coal Mining Operations, shall
apply to surface coal mining and rec-
lamation operations.

(b) The Secretary shall notify the
Tennessee Department of Health and
Environment of any area designated
unsuitable or for which such designa-
tion has been requested or terminated.

(c) Unsuitability designations made
under the Tennessee State program
shall remain valid unless and until ter-
minated.
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