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Surface Mining Reclamation and Enforcement, Interior § 816.84 

they are needed to retain moisture, 
minimize erosion, create and enhance 
wildlife habitat, or assist revegetation, 
and if they are not incompatible with 
stability of the refuse pile. 

(4) Following final grading of the 
refuse pile, the coal mine waste shall 
be covered with a minimum of 4 feet of 
the best available, nontoxic and non-
combustible material, in a manner that 
does not impede drainage from the 
underdrains. The regulatory authority 
may allow less than 4 feet of cover ma-
terial based on physical and chemical 
analyses which show that the require-
ments of §§ 816.111 through 816.116 will 
be met. 

(d) Inspections. A qualified registered 
professional engineer, or other quali-
fied professional specialist under the 
direction of the professional engineer, 
shall inspect the refuse pile during con-
struction. The professional engineer or 
specialist shall be experienced in the 
construction of similar earth and waste 
structures. 

(1) Such inspections shall be made at 
least quarterly throughout construc-
tion and during critical construction 
periods. Critical construction periods 
shall include at a minimum: 

(i) Foundation preparation including 
the removal of all organic material and 
topsoil; (ii) placement of underdrains 
and protective filter systems; (iii) in-
stallation of final surface drainage sys-
tems; and (iv) the final graded and re-
vegetated facility. Regular inspections 
by the engineer or specialist shall also 
be conducted during placement and 
compaction of coal mine waste mate-
rials. More frequent inspections shall 
be conducted if a danger of harm exists 
to the public health and safety or the 
environment. Inspections shall con-
tinue until the refuse pile has been fi-
nally graded and revegetated or until a 
later time as required by the regu-
latory authority. 

(2) The qualified registered profes-
sional engineer shall provide a certified 
report to the regulatory authority 
promptly after each inspection that 
the refuse pile has been constructed 
and maintained as designed and in ac-
cordance with the approved plan and 
this chapter. The report shall include 
appearances of instability, structural 

weakness, and other hazardous condi-
tions. 

(3) The certified report on the drain-
age system and protective filters shall 
include color photographs taken during 
and after construction, but before 
underdrains are covered with coal mine 
waste. If the underdrain system is con-
structed in phases, each phase shall be 
certified separately. The photographs 
accompanying each certified report 
shall be taken in adequate size and 
number with enough terrain or other 
physical features of the site shown to 
provide a relative scale to the photo-
graphs and to specifically and clearly 
identify the site. 

(4) A copy of each inspection report 
shall be retained at or near the 
minesite. 

[48 FR 44028, Sept. 26, 1983] 

§ 816.84 Coal mine waste: Impounding 
structures. 

New and existing impounding struc-
tures constructed of coal mine waste or 
intended to impound coal mine waste 
shall meet the requirements of § 816.81. 

(a) Coal mine waste shall not be used 
for construction of impounding struc-
tures unless it has been demonstrated 
to the regulatory authority that the 
stability of such a structure conforms 
to the requirements of this part and 
the use of coal mine waste will not 
have a detrimental effect on down-
stream water quality or the environ-
ment due to acid seepage through the 
impounding structure. The stability of 
the structure and the potential impact 
of acid mine seepage through the im-
pounding structure shall be discussed 
in detail in the design plan submitted 
to the regulatory authority in accord-
ance with § 780.25 of this chapter. 

(b)(1) Each impounding structure 
constructed of coal mine waste or in-
tended to impound coal mine waste 
shall be designed, constructed and 
maintained in accordance with § 816.49 
(a) and (c). Such structures may not be 
retained permanently as part of the ap-
proved postmining land use. 

(2) Each impounding structure con-
structed of coal mine waste or intended 
to impound coal mine waste that meets 
the criteria of § 77.216(a) of this title 
shall have sufficient spillway capacity 
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to safely pass, adequate storage capac-
ity to safely contain, or a combination 
of storage capacity and spillway capac-
ity to safely control, the probable max-
imum precipitation of a 6-hour precipi-
tation event, or greater event as speci-
fied by the regulatory authority. 

(c) Spillways and outlet works shall 
be designed to provide adequate protec-
tion against erosion and corrosion. In-
lets shall be protected against block-
age. 

(d) Drainage control. Runoff from 
areas above the disposal facility or 
runoff from surface of the facility that 
may cause instability or erosion of the 
impounding structure shall be diverted 
into stabilized diversion channels de-
signed to meet the requirements of 
§ 816.43 and designed to safely pass the 
round off from a 100-year, 6-hour design 
precipitation event. 

(e) Impounding structures con-
structed of or impounding coal mine 
waste shall be designed so that at least 
90 percent of the water stored during 
the design precipitation event can be 
removed within a 10-day period. 

(f) For an impounding structure con-
structed of or impounding coal mine 
waste, at least 90 percent of the water 
stored during the design precipitation 
event shall be removed within the 10- 
day period following the design precipi-
tation event. 

[48 FR 44029, Sept. 26, 1983, as amended at 53 
FR 43606, Oct. 27, 1988] 

§ 816.87 Coal mine waste: Burning and 
burned waste utilization. 

(a) Coal mine waste fires shall be ex-
tinguished by the person who conducts 
the surface mining activities, in ac-
cordance with a plan approved by the 
regulatory authority and the Mine 
Safety and Health Administration. The 
plan shall contain, at a minimum, pro-
visions to ensure that only those per-
sons authorized by the operator, and 
who have an understanding of the pro-
cedures to be used, shall be involved in 
the extinguishing operations. 

(b) No burning or burned coal mine 
waste shall be removed from a per-
mitted disposal area without a removal 
plan approved by the regulatory au-
thority. Consideration shall be given to 
potential hazards to persons working 

or living in the vicinity of the struc-
ture. 

[48 FR 44029, Sept. 26, 1983] 

§ 816.89 Disposal of noncoal mine 
wastes. 

(a) Noncoal mine wastes including, 
but not limited to grease, lubricants, 
paints, flammable liquids, garbage, 
abandoned mining machinery, lumber 
and other combustible materials gen-
erated during mining activities shall 
be placed and stored in a controlled 
manner in a designated portion of the 
permit area. Placement and storage 
shall ensure that leachate and surface 
runoff do not degrade surface or ground 
water, that fires are prevented, and 
that the area remains stable and suit-
able for reclamation and revegetation 
compatible with the natural sur-
roundings. 

(b) Final disposal of noncoal mine 
wastes shall be in a designated disposal 
site in the permit area or a State-ap-
proved solid waste disposal area. Dis-
posal sites in the permit area shall be 
designed and constructed to ensure 
that leachate and drainage from the 
noncoal mine waste area does not de-
grade surface or underground water. 
Wastes shall be routinely compacted 
and covered to prevent combustion and 
wind-borne waste. When the disposal is 
completed, a minimum of 2 feet of soil 
cover shall be placed over the site, 
slopes stabilized, and revegetation ac-
complished in accordance with §§ 816.111 
through 816.116. Operation of the dis-
posal site shall be conducted in accord-
ance with all local, State and Federal 
requirements. 

(c) At no time shall any noncoal 
mine waste be deposited in a refuse pile 
or impounding structure, nor shall an 
excavation for a noncoal mine waste 
disposal site be located within 8 feet of 
any coal outcrop or coal storage area. 

[48 FR 44030, Sept. 26, 1983, as amended at 56 
FR 65635, Dec. 17, 1991] 

§ 816.95 Stabilization of surface areas. 
(a) All exposed surface areas shall be 

protected and stabilized to effectively 
control erosion and air pollution at-
tendant to erosion. 

(b) Rills and gullies, which form in 
areas that have been regraded and 
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