Surface Mining Reclamation and Enforcement, Interior
(e) All disturbed areas, including diversion channels that are not riprapped
or otherwise protected, shall be revegetated upon completion of construction.
(f) Permanent impoundments may
not be constructed on preexisting
benches backfilled with excess spoil
under this regulation.
(g) Final configuration of the backfill
must be compatible with the natural
drainage patterns and the surrounding
area, and support the approved
postmining land use.
(h) Disposal of excess spoil from an
upper actively mined bench to a lower
preexisting bench by means of gravity
transport may be approved by the regulatory authority provided that—
(1) The gravity transport courses are
determined on a site-specific basis by
the operator as part of the permit application and approved by the regulatory authority to minimize hazards
to health and safety and to ensure that
damage will be minimized between the
benches, outside the set course, and
downslope of the lower bench should
excess spoil accidentally move;
(2) All gravity transported excess
spoil, including that excess spoil immediately below the gravity transport
courses and any preexisting spoil that
is disturbed, is rehandled and placed in
horizontal lifts in a controlled manner,
concurrently compacted as necessary
to ensure mass stability and to prevent
mass movement, and graded to allow
surface and subsurface drainage to be
compatible with the natural surroundings and to ensure a minimum
long-term static safety factor of 1.3.
Excess spoil on the bench prior to the
current mining operation that is not
disturbed need not be rehandled except
where necessary to ensure stability of
the fill;
(3) A safety berm is constructed on
the solid portion of the lower bench
prior to gravity transport of the excess
spoil. Where there is insufficient material on the lower bench to construct a
safety berm, only that amount of excess spoil necessary for the construction of the berm may be gravity transported to the lower bench prior to construction of the berm.
(4) Excess spoil shall not be allowed
on the downslope below the upper
bench except on designated gravity

§ 816.81

transport courses properly prepared according to § 816.22. Upon completion of
the fill, no excess spoil shall be allowed
to remain on the designated gravity
transport course between the two
benches and each transport course
shall be reclaimed in accordance with
the requirements of this part.
[48 FR 32927, July 19, 1983, as amended at 56
FR 65635, Dec. 17, 1991]

§ 816.79 Protection of underground
mining.
No surface mining activities shall be
conducted closer than 500 feet to any
point of either an active or abandoned
underground mine, except to the extent
that—
(a) The activities result in improved
resource recovery, abatement of water
pollution, or elimination of hazards to
the health and safety of the public; and
(b) The nature, timing, and sequence
of the activities that propose to mine
closer than 500 feet to an active underground mine are jointly approved by
the regulatory authority, the Mine
Safety and Health Administration, and
the State agency, if any, responsible
for the safety of underground mine
workers.
[48 FR 24651, June 1, 1983]

§ 816.81 Coal mine waste: General requirements.
(a) General. All coal mine waste disposed of in an area other than the mine
workings or excavations shall be placed
in new or existing disposal areas within
a permit area, which are approved by
the regulatory authority for this purpose. Coal mine waste shall be hauled
or conveyed and placed for final placement in a controlled manner to—
(1) Minimize adverse effects of leachate and surface-water runoff on surface
and ground water quality and quantity;
(2) Ensure mass stability and prevent
mass movement during and after construction;
(3) Ensure that the final disposal facility is suitable for reclamation and
revegetation compatible with the natural surroundings and the approved
postmining land use;
(4) Not create a public hazard; and
(5) Prevent combustion.
(b) Coal mine waste material from
activities located outside a permit area
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