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(h) Statistical information describing
coal exploration and surface coal mining and reclamation operations in the
State, adequate to demonstrate that
the provisions of the State program
and the resources available to it are
sufficient when compared to the current and projected coal mining activities in the State;
(i) A description of the actual capital
and operating budget, including source
of funds, used or proposed to be used to
administer the State program for the
prior and current fiscal years, and the
projected annual budget for each of the
next two fiscal years, assuming supplemental funding pursuant to an approved State program and grants under
30 CFR part 735; and a description of
the existing and proposed physical resources for use in the program.
[44 FR 15324, Mar. 13, 1979, as amended at 47
FR 26364, June 17, 1982; 48 FR 2272, Jan. 18,
1983; 52 FR 4261, Feb. 10, 1987]
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§ 732.1 Scope.
This part sets forth criteria and procedures for decisions to approve or disapprove submissions of State programs
and program amendments, including
requirements for public participation
in the process of approval or disapproval.
[44 FR 15326, Mar. 13, 1979]

§ 732.10 Information collection.
The information collection requirements contained in 30 CFR 732.16(a) and
732.17(b) have been approved by the Office of Management and Budget under

44 U.S.C. 3507 and assigned clearance
number 1029–0024. The information is
needed to afford a State the opportunity to modify or amend its State
program and will be used by OSM to
determine whether the amendment
meets the provisions of the Act.
[47 FR 26365, June 17, 1982]

§ 732.11

Review by the Director.

(a) Immediately upon receipt of a
proposed State program, the Director
shall publish in the FEDERAL REGISTER
and in a newspaper of general circulation in the State a notice meeting the
following requirements:
(1) The notice shall include the date
of the submission of the program and a
summary of the program’s contents. It
shall also indicate that the full text of
the program submission is available for
review during regular business hours at
the OSM State Office and at the central office and each field office of the
State agency responsible for the submission.
(2) The notice shall afford interested
persons an opportunity to submit written comments. The comment period
shall end on a date following the public
hearing scheduled to be held under
paragraph (b) of this section and that
date shall be specified in the notice.
(3) The notice shall identify the time
and location within the State at which
the Office will hold the public hearing
under paragraph (b) of this section.
(b) A public hearing shall be held by
the Director no sooner than 40 days following the publication of the notice required by paragraph (a) of this section.
The hearing shall be informal and follow legislative procedures.
(1) The format and the rules of procedure for each hearing shall be determined by the Director and published in
the FEDERAL REGISTER notice required
by paragraph (a).
(2) When the program is submitted,
State laws and regulations must be
submitted in their final form or in the
form in which they are expected to become final. Should revisions to any of
the laws or regulations be necessary
during the public comment period or
before the Secretary’s decision, OSM
will give notice and provide an opportunity for review and comment. State

132

VerDate Mar<15>2010

11:26 Jul 30, 2010

Jkt 220120

PO 00000

Frm 00142

Fmt 8010

Sfmt 8010

Q:\30\30V3

ofr150

PsN: PC150

Surface Mining Reclamation and Enforcement, Interior
laws and regulations must be enacted
by the date of program approval.
(c) Copies of written comments shall
be available for public inspection and
copying at the OSM State Office and
the offices of the State agency responsible for submitting the program.
(d) The Director shall consider all
relevant information, including information obtained from public hearings
and comments, and shall recommend to
the Secretary that the program be approved or disapproved, in whole or in
part. The recommended decision shall
specify the reasons for the recommendation.
[47 FR 26365, June 17, 1982]

§ 732.13 Decision by the Secretary.
(a) After consideration of the information accompanying the Director’s
recommendation and the Director’s
recommendation and findings, the Secretary shall issue to the State in writing, either a decision approving or an
initial decision disapproving the State
program, in whole or in part.
(b) A program shall not be approved
until the Secretary has—
(1) Solicited and publicly disclosed
the views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other Federal agencies concerned
with or having special expertise relevant to the program as proposed; and
(2) Obtained written concurrence of
the Administrator of the Environmental Protection Agency with respect
to those aspects of a State program
which relate to air or water quality
standards promulgated under the authority of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1251
et seq.), or the Clean Air Act, as amended (42 U.S.C. 7401 et seq.).
(c) The Secretary’s decision shall include the findings upon which it is
based and shall be mailed to the State.
(d) The Secretary shall issue his decision within 6 months of the Director’s
receipt of a program submission.
(e) All decisions approving or disapproving a program, in whole or in
part, shall be published in the FEDERAL
REGISTER, indicating, in the event of
disapproval, that the State has 60 days
to submit a revised program for consideration.

§ 732.13

(f) If the Secretary disapproves a program, in whole or in part, the State
shall have 60 days from the date of publication of the FEDERAL REGISTER notice to submit a revised program to the
Director for reconsideration. The procedures of § 732.11 will then apply to the
revised State program, except that the
time allowed between publication of
notice and the public hearing for public
review and comment may be shortened
to not less than 15 days.
(g) The Secretary shall either approve or disapprove the revised program within 60 days from the date of
submission of the revised program and
publish that decision and reasons for
the decision in the FEDERAL REGISTER.
A decision disapproving the revised
program constitutes the final decision
by the Department disapproving that
program in its entirety.
(h) If a revised State program is not
submitted by a State within 60 days of
an initial disapproval under paragraph
(a) of this section, the Secretary shall
disapprove the initial program submission in its entirety. This decision shall
constitute the final decision by the
Secretary. This decision and the basis
for it shall be published in the FEDERAL
REGISTER.
(i) A decision by the Secretary approving a program submission establishes a State program for the State
which submitted it and constitutes the
final decision by the Department. The
State program becomes effective on
the date of publication of the decision
in the FEDERAL REGISTER unless otherwise specified by the Secretary. The
Secretary shall not give his approval
unless the program submission can be
approved in whole, except as provided
in paragraph (j) of this section.
(j) The Secretary may conditionally
approve a State program where the
program is found to have minor deficiencies, provided:
(1) The deficiencies are of such a size
and nature so as to render no part of a
proposed State program incomplete;
(2) The State has initiated and is actively proceeding with steps to correct
the deficiencies;
(3) The State agrees in writing to
correct such deficiencies within a time
established by the Secretary and stated
in the conditional approval; and
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