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(6) The name, address, and telephone 
number of the applicant’s representa-
tive responsible for answering any 
questions regarding the application. 

(f) Certification statement. (1) Each ap-
plication for original approval, subse-
quent approval, or extension of ap-
proval of a product shall include a cer-
tification by the applicant that the 
product meets the design portion of the 
technical requirements, as specified in 
the appropriate subpart, and that the 
applicant will perform the quality as-
surance functions specified in § 7.7. For 
a subsequent approval or extension of 
approval, the applicant shall also cer-
tify that the proposed change cited in 
the application is the only change that 
affects the technical requirements. 

(2) After completion of the required 
product testing, the applicant shall 
certify that the product has been test-
ed and meets the performance portion 
of the technical requirements, as speci-
fied in the appropriate subpart. 

(3) All certification statements shall 
be signed by an authorized company of-
ficial. 

[53 FR 23500, June 22, 1988, as amended at 60 
FR 33722, June 29, 1995; 73 FR 52210, Sept. 9, 
2008] 

§ 7.4 Product testing. 

(a) All products submitted for ap-
proval under this part shall be tested 
using the test procedures specified in 
the appropriate subpart unless MSHA 
determines, upon review of the docu-
mentation submitted, that testing is 
not required. Applicants shall maintain 
records of test results and procedures 
for three years. 

(b) Unless otherwise specified in the 
subpart, test instruments shall be cali-
brated at least as frequently as, and ac-
cording to, the instrument manufac-
turer’s specifications, using calibration 
standards traceable to those set by the 
National Bureau of Standards, U.S. De-
partment of Commerce or other nation-
ally recoginzed standards and accurate 
to at least one significant figure be-
yond the desired accuracy. 

(c) When MSHA elects to observe 
product testing, the applicant shall 
permit an MSHA official to be present 
at a mutually agreeable date, time, and 
place. 

(d) MSHA will accept product testing 
conducted outside the United States 
where such acceptance is specifically 
required by international agreement. 

[53 FR 23500, June 22, 1988; 53 FR 25569, July 
7, 1988; 60 FR 33722, June 29, 1995] 

§ 7.5 Issuance of approval. 
(a) An applicant shall not advertise 

or otherwise represent a product as ap-
proved until MSHA has issued the ap-
plicant an approval. 

(b) MSHA will issue an approval or a 
notice of the reasons for denying ap-
proval after reviewing the application, 
and the results of product testing, 
when applicable. An approval will iden-
tify the documents upon which the ap-
proval is based. 

§ 7.6 Approval marking and distribu-
tion record. 

(a) Each approved product shall have 
an approval marking, as specified in 
the appropriate subpart of this part. 

(b) For an extension of approval, the 
extension number shall be added to the 
original approval number on the ap-
proval marking. 

(c) Applicants shall maintain records 
of the initial sale of each unit having 
an approval marking. The record reten-
tion period shall be at least the ex-
pected shelf life and service life of the 
product. 

[53 FR 23500, June 22, 1988, as amended at 60 
FR 33722, June 29, 1995] 

§ 7.7 Quality assurance. 
Applicants granted an approval or an 

extension of approval under this part 
shall— 

(a) Inspect or test, or both, the crit-
ical characteristics in accordance with 
the appropriate subpart of this part; 

(b) Unless otherwise specified in the 
subparts, calibrate instruments used 
for the inspection and testing of crit-
ical characteristics at least as fre-
quently as, and according to, the in-
strument manufacturer’s specifica-
tions, using calibration standards 
traceable to those set by the National 
Bureau of Standards, U.S. Department 
of Commerce or other nationally recog-
nized standards and use instruments 
accurate to at least one significant fig-
ure beyond the desired accuracy. 
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(c) Control production documenta-
tion so that the product is manufac-
tured as approved; 

(d) Immediately report to the MSHA 
Approval and Certification Center, any 
knowledge of a product distributed 
with critical characteristics not in ac-
cordance with the approval specifica-
tions. 

[53 FR 23500, June 22, 1988, as amended at 60 
FR 33722, June 29, 1995] 

§ 7.8 Post-approval product audit. 
(a) Approved products shall be sub-

ject to periodic audits by MSHA for the 
purpose of determining conformity 
with the technical requirements upon 
which the approval was based. Any ap-
proved product which is to be audited 
shall be selected by MSHA and be rep-
resentative of those distributed for use 
in mines. The approval-holder may ob-
tain any final report resulting from 
such audit. 

(b) No more than once a year except 
for cause, the approval-holder, at 
MSHA’s request, shall make an ap-
proved product available at no cost to 
MSHA for an audit to be conducted at 
a mutually agreeable site and time. 
The approval-holder may observe any 
tests conducted during this audit. 

(c) An approved product shall be sub-
ject to audit for cause at any time 
MSHA believes that it is not in compli-
ance with the technical requirements 
upon which the approval was based. 

§ 7.9 Revocation. 
(a) MSHA may revoke for cause an 

approval issued under this part if the 
product: 

(1) Fails to meet the applicable tech-
nical requirements; or 

(2) Creates a hazard when used in a 
mine. 

(b) Prior to revoking an approval, the 
approval-holder shall be informed in 
writing of MSHA’s intention to revoke 
approval. The notice shall: 

(1) Explain the specific reasons for 
the proposed revocation; and 

(2) Provide the approval-holder an op-
portunity to demonstrate or achieve 
compliance with the product approval 
requirements. 

(c) Upon request, the approval-holder 
shall be afforded an opportunity for a 
hearing. 

(d) If a product poses an imminent 
hazard to the safety or health of min-
ers, the approval may be immediately 
suspended without a written notice of 
the agency’s intention to revoke. The 
suspension may continue until the rev-
ocation proceedings are completed. 

§ 7.10 MSHA acceptance of equivalent 
non-MSHA product safety stand-
ards. 

(a) MSHA will accept non-MSHA 
product safety standards, or groups of 
standards, as equivalent after deter-
mining that they: 

(1) Provide at least the same degree 
of protection as MSHA’s applicable 
technical requirements for a product in 
the subparts of this part; or 

(2) Can be modified to provide at 
least the same degree of protection as 
those MSHA requirements. 

(b) MSHA will publish its intent to 
review any non-MSHA product safety 
standard for equivalency in the FED-
ERAL REGISTER for the purpose of solic-
iting public input. 

(c) A listing of all equivalency deter-
minations will be published in this part 
7. The listing will state whether MSHA 
accepts the non-MSHA product safety 
standards in their original form, or 
whether MSHA will require modifica-
tions to demonstrate equivalency. If 
modifications are required, they will be 
provided in the listing. MSHA will no-
tify the public of each equivalency de-
termination and will publish a sum-
mary of the basis for its determination. 
MSHA will provide equivalency deter-
mination reports to the public upon re-
quest to the Approval and Certification 
Center. MSHA has made the following 
equivalency determinations applicable 
to this part 7. 

(1) MSHA will accept applications for 
motors under Subpart J designed and 
tested to the International Electro-
technical Commission’s (IEC) stand-
ards for Electrical Apparatus for Ex-
plosive Gas Atmospheres, Part 0, Gen-
eral Requirements (IEC 60079–0, Fourth 
Edition, 2004–01) and Part 1, Electrical 
Apparatus for Explosive Gas 
Atmospheres, Flameproof Enclosures 
‘‘d’’ (IEC 60079–1, Fifth Edition, 2003–11) 
(which are hereby incorporated by ref-
erence and made a part hereof) pro-
vided the modifications to the IEC 
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