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(3) Merits of a case, which shall be
broadly construed by the Commission,
includes discussion of the factual or
legal issues in a case or resolution of
those issues.
(b) Prohibited ex parte communication.
There shall be no ex parte communication with respect to the merits of a
case not concluded, between the Commission, including any member, Judge,
officer, or agent of the Commission
who is employed in the decisional process, and any of the parties, intervenors,
representatives, amici, or other interested persons.
(c) Procedure in case of violation. (1) In
the event a prohibited ex parte communication occurs, the Commission or the
Judge may make such orders or take
such action to remedy the effect of the
ex parte communication as circumstances require. Upon notice and
hearing, the Commission may take disciplinary action against any person
who knowingly and willfully makes or
causes to be made a prohibited ex parte
communication.
(2) A memorandum setting forth all
ex parte communications, whether prohibited or not, shall be placed on the
public record of the proceeding.
(d) Inquiries. Any inquiries concerning filing requirements, the status
of cases before the Commission, or
docket information shall be directed to
the Office of General Counsel or the
Docket Office of the Federal Mine Safety and Health Review Commission, 601
New Jersey Avenue, NW., Suite 9500,
Washington, DC 20001.
[58 FR 12164, Mar. 3, 1993, as amended at 67
FR 60862, Sept. 27, 2002]
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Authority to sign orders.

The Chairman or other designated
Commissioner is authorized to sign on
behalf of the Commissioners, orders
disposing of the following procedural
motions: motions for extensions of
time, motions for permission to file
briefs in excess of page limits, motions
to accept late filed briefs, motions to
consolidate, motions to expedite proceedings, motions for oral argument,
and similar procedural motions. A person aggrieved by such an order may,
within 10 days of the date of the order,
file a motion requesting that the order

be signed by the participating Commissioners.

PART 2701—GOVERNMENT IN THE
SUNSHINE ACT REGULATIONS
Sec.
2701.1 Purpose and scope.
2701.2 Open meetings policy; closure
meetings.
2701.3 Announcement of meetings.
2701.4 Request to open or close meeting.
2701.5 Petition for review.
2701.6 Discussion during open meetings.
2701.7 Expedited closing procedure.

AUTHORITY: Sec. 113, Federal Mine Safety
and Health Act of 1977, Pub. L. 95–165 (30
U.S.C. 823).
SOURCE: 44 FR 2575, Jan. 12, 1979, unless
otherwise noted.

§ 2701.1 Purpose and scope.
(a) Purpose. The purpose of this part
is to implement the Government in the
Sunshine Act, 5 U.S.C. 552b. The rules
in this part are intended to open, to
the extent practicable, the meetings of
the Commission to public observation
while preserving the Commission’s
ability to fulfill its responsibilities and
respect the interests of persons in confidential consideration of sensitive
matters.
(b) Scope. This part applies to all
meetings of the Commission. A ‘‘meeting of the Commission’’ means a joint
deliberation in person or by conference
telephone call of at least a majority of
either the members of the Commission
or of a panel of three or more Commissioners that determines or results in
the joint conduct or disposition of official Commission business, but does not
include (1) deliberations regarding a
decision to open or close a meeting, to
withhold information about a meeting,
and the circumstances of meetings,
such as their time, place, and subject
matter, and (2) the individual deliberations of Commission members of matters considered upon circulated documents or other notation procedure.
§ 2701.2 Open meetings policy; closure
of meetings.
(a) Policy. Commission meetings will
generally be open to public observation, including meetings concerning
the disposition by the Commission of a
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formal adjudication. See 5 U.S.C.
522b(c)(10).
(b) Closure. Meetings may be closed,
or certain information about a meeting
may not be disclosed under the circumstances contemplated by 5 U.S.C.
522b(c)(1)–(10), and under the procedures specified by 5 U.S.C. 552b (d) and
(f). Commission employees may attend
closed meetings of the commission unless the notice of a closed meeting
states otherwise.
§ 2701.3 Announcement of meetings.
(a) Generally. The Commission shall
publicly announce and submit to the
FEDERAL REGISTER at least 7 days before a meeting, the time, place, subject
matter of a meeting, whether it is to be
open or closed, and the name and phone
number of the Commission employee
who will respond to requests for information about the meeting. The description of the subject matter of a meeting
at which the Commission will consider
adjudicatory matters, shall include the
names and docket numbers of the cases
to be considered. The Commission shall
also contact, by phone or mail, the parties to the cases to be considered at the
meeting, shall post a copy of a notice
of the meeting at the Office of Public
Information, shall mail notices to persons who have requested inclusion of
their names on a meeting mailing list,
and may issue press releases.
(b) Shorter notice. If a majority of the
members of the Commission or a panel
of three or more Commissioners determines by a recorded vote that pressing
Commission business requires that a
meeting be called in less than 7 days,
the announcement required by paragraph (a) of this section shall be made
at the earliest practicable time.
(c) Changes in time, place, subject matter, and decision whether to open or close
after public announcement of meeting. If
the time or place of a meeting publicly
announced is changed, or an item to be
considered at such a meeting is to be
deleted, the change or deletion shall be
publicly announced without a recorded
vote at the earliest practicable time in
the manner required by paragraph (a)
of this section. The subject matter of a
meeting publicly announced shall not
be expanded and the decision to open or
close such a meeting shall not be

§ 2701.6

changed unless a majority of the members of the Commission or if a panel of
three or more Commissioners determines by a recorded vote that agency
business so requires and that no earlier
announcement of the change was possible; the Commission shall publicly
announce such a change and the vote of
each member upon the change at the
earliest practicable time.
§ 2701.4 Request to open or close meeting.
Any person may request that the
Commission open a meeting that it has
earlier decided to close. Any person
whose interest may be directly affected
by the opening of a meeting may request that the meeting be closed. Two
copies of a request shall be filed in
writing with the Executive Director of
the Commission at the earliest practicable time, and no later than one
hour before the meeting. A request to
close shall state the interest of the person that may be adversely affected.
The Commission shall take a recorded
vote on the request if one member desires that it do so. The Executive Director shall inform the requesting person of whether a vote was taken, and,
if so, its outcome. Requests shall be addressed as follows: Sunshine Act Request, Office of the Executive Director,
Federal Mine Safety and Health Review Commission, 601 New Jersey Avenue, NW., Suite 9500, Washington, DC
20001.
[44 FR 2575, Jan. 12, 1979, as amended at 67
FR 60862, Sept. 27, 2002]

§ 2701.5 Petition for review.
Any person may petition the Commission to review any action he alleges
to be in violation of this part or 5
U.S.C. 552b that was taken by any employee or member of the Commission.
The petition shall be in writing and
shall be filed with the Executive Director within 30 days of the alleged violation. The Commission shall consider
and rule upon the petition with expedition.
§ 2701.6 Discussion during open meetings.
Deliberations,
discussions,
comments, statements, or observations
made during the course of an open
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