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(f) Plan document. A plan which credits service on the basis of days of service must state in the plan document
the definition of days of service set
forth in paragraph (a) of this section,
but is not required to state the rules
set forth in paragraphs (b) and (c) if
they are incorporated by reference.
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§ 2530.200b–8 Determination of days of
service to be credited to maritime
employees.
(a) General rule. For the purpose of
determining the days of service which
must be credited to an employee for a
computation period, a plan shall determine days of service from records of
days worked and days for which payment is made or due. Any records may
be used to determine days of service to
be credited to employees under a plan,
even though such records are maintained for other purposes, provided
that they accurately reflect the actual
number of days of service with which
an employee is required to be credited
under § 2530.200b–7(a). Payroll records,
for example, may provide sufficiently
accurate data to serve as a basis for determining days of service. If, however,
existing records do not accurately reflect the actual number of days of service with which an employee is entitled
to be credited, a plan must develop and
maintain adequate records. A plan may
in any case credit days of service under
any method which results in the crediting of no less than the actual number
of days of service required to be credited under § 2530.200b–7(a) to each employee in a computation period, even
though such method may result in the
crediting of days of service in excess of
the number of days required to be credited under § 2530.200b–7(a). A plan is not
required to prescribe in its documents
which records are to be used to determine days of service.
(b) Determination of pre-effective date
days of service. To the extent that a
plan is required to determine days of
service completed before the effective
date of part 2 of title I of the Act (see
section 211 of the Act), the plan may
use whatever records may be reasonably accessible to it and may make
whatever calculations are necessary to
determine the approximate number of
hours of service completed before such

effective date. For example, if a plan or
an employer maintaining the plan has,
or has access to, only the records of
compensation of employees for the period before the effective date, it may
derive the pre-effective date days of
service by using the daily rate for the
period or the days customarily worked.
If accessible records are insufficient to
make an approximation of the number
of pre-effective date days of service for
a particular employee or group of employees, the plan may make a reasonable estimate of the days of service
completed by such employee or employees during the particular period.
For example, if records are available
with respect to some employees, the
plan may estimate the days of service
of other employees in the same job
classification based on these records. A
plan may use the elapsed time method
prescribed under § 2530.200b–9 to determine days of service completed before
the effective date of part 2 of title I of
the Act.
§ 2530.201–1

Coverage; general.

Coverage of the provisions of part 2
of title I of the Act is determined under
a multiple step process. First, the plan
must be an employee benefit plan as
defined under section 3(3) of the Act
and § 2510.3–3. (See also the definitions
of employee welfare benefit plan, section 3(1) of the Act and § 2510.3–1 and
employe pension benefit plan, section
3(2) of the Act and § 2510.3–2). Second,
the employee benefit plan must be subject to title I of the Act. Coverage for
title I is specified in section 4 of the
Act. Third, section 201 of the Act specifies the employee benefit plans subject
to title I which are not subject to the
minimum standards of part 2 of title I
of the Act. Section 2530.201–2 specifies
the employee benefit plans subject to
title I of the Act which are exempted
from coverage under part 2 of title I of
the Act and this part (2530).
§ 2530.201–2
2530.

Plans

covered
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This part (2530) shall apply to any
employee benefit plan described in section 4(a) of the Act (and not exempted
under section 4(b)) other than—
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Employee Benefits Security Admin., Labor
(a) An employee welfare benefit plan
as defined in section 3(1) of the Act and
§ 2510.3–1;
(b) A plan which is unfunded and is
maintained by an employer primarily
for the purpose of providing deferred
compensation for a select group of
management or highly compensated
employees;
(c) A plan established and maintained
by a society, order, or association described in section 501(c)(8) or (9) of the
Code, if no part of the contributions to
or under such plan are made by employers of participants in such plan;
(d) A trust described in section
501(c)(18) of the Code;
(e) A plan which is established and
maintained by a labor organization described in section 501(c)(5) of the Code
and which does not at any time after
the date of enactment of the Act provide for employer contributions;
(f) Any agreement providing payments to a retired partner or a deceased partner’s successor in interest,
as described in section 736 of the Code;
(g) An individual retirement account
or annuity described in section 408 of
the Code, or a retirement bond described in section 409 of the Code;
(h) An excess benefit plan as described in section 3(36) of the Act.

Subpart B—Participation, Vesting
and Benefit Accrual
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§ 2530.202–1 Eligibility to participate;
general.
(a) Section 202 of the Act and section
410 of the Code contain minimum participation standards relating to certain
employee pension benefit plans. In general, an employee pension benefit plan
may not require, as a condition of participation in the plan, that an employee complete a period of service
with the employer or employers maintaining the plan in excess of limits established by section 202 of the Act and
section 410 of the Code and the regulations issued thereunder. Service for
this purpose is measured in units of
years of service. Section 2530.202–2 sets
forth rules relating to the computation
periods which a plan must use to determine whether an employee has completed a year of service for purposes of

§ 2530.202–2

eligibility to participate (‘‘eligibility
computation periods’’).
(b) For rules relating to ‘‘service
with the employer or employers maintaining the plan’’, see § 2530.210.
§ 2530.202–2
period.

Eligibility

computation

(a) Initial eligibility computation period.
For
purposes
of
section
202(a)(1)(A)(ii) of the Act and section
410(a)(1)(A)(ii) of the Code, the initial
eligibility computation period the plan
must use is the 12-consecutive-month
period beginning on the employment
commencement date. An employee’s
employment commencement date is
the first day for which the employee is
entitled to be credited with an hour of
service described in § 2530.200b–2(a)(1)
for an employer maintaining the plan.
(For establishment of a reemployment
commencement date following a break
in service, see § 2530.200b–4(b)(1)(iii) and
(iv).)
(b) Eligibility computation periods after
the initial eligibility computation period.
In measuring years of service for purposes of eligibility to participate after
the initial eligibility computation period, a plan may adopt either of the following alternatives:
(1) A plan may designate 12-consecutive-month periods beginning on the
first anniversary of an employee’s employment commencement date and succeeding anniversaries thereof as the
eligibility computation period after
the initial eligibility computation period; or
(2) A plan may designate plan years
beginning with the plan year which includes the first anniversary of an employee’s employment commencement
date as the eligibility computation period after the initial eligibility computation period (without regard to
whether the employee is entitled to be
credited with 1,000 hours of service during such period), provided that an employee who is credited with 1,000 hours
of service in both the initial eligibility
computation period and the plan year
which includes the first anniversary of
the employee’s employment commencement date is credited with two
years of service for purposes of eligibility to participate.
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