erowe on DSKG8SOYB1PROD with CFR

§ 2530.200b–5

29 CFR Ch. XXV (7–1–10 Edition)

Thus, as of February 1, 1980, C is credited with 5 years of service for eligibility to participate. In the eligibility
computation period beginning on February 1, 1980, C fails to be credited with
more than 500 hours of service and
therefore incurs a one-year break in
service. In the eligibility computation
period beginning on February 1, 1981, C
is not credited with an hour of service
for the performance of duties until
March 1, 1981. Under paragraph
(b)(1)(iii) of this section, March 1, 1981
is C’s reemployment commencement
date. C terminates employment with Y
on May 1, 1981 and fails to be credited
with 1000 hours of service in the 12-consecutive-month period beginning on
March 1, 1981, or with more than 500
hours of service in the eligibility computation period beginning on February
1, 1981, thereby incurring a second oneyear break in service for eligibility to
participate. C is credited with no hours
of service in the eligibility computation period beginning on February 1,
1982, thereby incurring a third one-year
break in service for eligibility to participate, and is likewise credited with
no hours of service in the 12-consecutive-month period beginning on March
1, 1982, the anniversary of B’s reemployment commencement date. Under
paragraph (b)(1)(iv) of this section, C
must therefore be treated as having a
new reemployment commencement
date as of the first day following the
close of the eligibility computation period beginning on February 1, 1982. On
January 1, 1984 (before the end of the
eligibility computation period beginning February 1, 1983) C is rehired by Y
and is credited with an hour of service
for the performance of duties. C is
therefore treated as having a new reemployment commencement date January 1, 1984. C fails to be credited with
more than 500 hours of service in the
eligibility computation period beginning on February 1, 1983, thereby incurring a fourth one-year break in service,
and fails to be credited with 1000 hours
of service in the 12-consecutive-month
period beginning on March 1, 1983, the
anniversary of C’s original reemployment commencement date. However, in
the 12-consecutive-month period beginning on January 1, 1984, C is credited
with 1000 hours of service, thus meet-

ing the plan’s requirement that an employee who has incurred a one-year
break in service for eligibility to participate must complete a year of service upon the employee’s return in order
for years of service before the one-year
break in service to be taken into account for purposes of eligibility. Because C’s years of service completed
before C’s first one-year break in service must be taken into account under
section 202(b) of the Act and section
410(b)(5) of the Code for purposes of eligibility to participate, under § 2530.204–
2(a)(2) the period beginning on July 1,
1976 (the earliest date on which C was a
participant) and extending until January 31, 1980 (the last day before C’s first
one-year break in service) must be
taken into account for purposes of benefit accrual.
(c) Prior service for eligibility to participate. For rules relating to computing
service preceding a break in service for
the purpose of eligibility to participate
in the plan, see § 2530.202–2(c).
(d) Prior service for vesting. For rules
relating to computing service preceding a break in service for the purpose of credit toward vesting, see
§ 2530.203–2(d).
§ 2530.200b–5
served]

Seasonal industries. [Re-

§ 2530.200b–6

Maritime industry.

(a) General. Sections 202(a)(3)(D),
203(b)(2)(D) and 204(b)(3)(E) of the Act
and
sections
410(a)(3)(D)
and
411(a)(5)(D) and (b)(3)(E) of the Code
contain special provisions applicable to
the maritime industry. In general,
those provisions permit statutory
standards otherwise expressed in terms
of 1,000 hours of service to be applied to
employees in the maritime industry as
if such standards were expressed in
terms of 125 days of service. A plan covering employees in the maritime industry may nevertheless credit service to
such employees on the basis of hours of
service, as prescribed in § 2530.200b–2,
including the use of any equivalency
permitted under § 2530.200b–3, or may
credit service to such employees on the
basis of elapsed time, as permitted
under § 2530.200b–9.
(b) Definition. For purposes of sections 202, 203, and 204 of the Act and
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sections 410 and 411 of the Code, the
maritime industry is that industry in
which employees perform duties on
board commercial, exploratory, service
or other vessels moving on the high
seas, inland waterways, Great Lakes,
coastal zones, harbors and noncontiguous areas, or on offshore ports, platforms or other similar sites.
(c) Computation periods. For employees in the maritime industry, computation periods shall be established as for
employees in any other industry.
(d) Year of service. To the extent that
a plan covers employees engaged in the
maritime industry, and credits service
for such employees on the basis of days
of service, such employees who are
credited with 125 days of service in the
applicable computation period must be
credited with a year of service. In the
case of a plan covering both employees
engaged in the maritime industry and
employees not engaged in the maritime
industry, service of employees not engaged in the maritime industry shall
not be determined on the basis of days
of service.
(e) Year of participation for benefit accrual. A plan covering employees engaged in the maritime industry may
determine such an employee’s period of
service for purposes of benefit accrual
on
any
basis
permitted
under
§§ 2530.204–2 and 2530.204–3. For purposes
of § 2530.204–2(c) (relating to partial
years of participation), in the case of
an employee engaged in the maritime
industry who is credited by the plan on
the basis of days of service and whose
service is not less than 125 days of service during an accrual computation period, the calculation of such employee’s period of service for purposes of
benefit accrual shall be treated as not
made on a reasonable and consistent
basis if service during such computation period is not taken into account.
Thus, the employee must be credited
with at least a partial year of participation (but not necessarily a full year
of participation) for that accrual computation period, in accordance with
§ 2530.204–2(c).
(f) Employment commencement date.
For purposes of § 2530.200b–4 (relating to
breaks in service) and § 2530.202–2 (relating to eligibility computation periods):

§ 2530.200b–7

(1) The employment commencement
date of an employee engaged in the
maritime industry who is credited by
the plan on the basis of days of service
shall be the first day for which the employee is entitled to be credited with a
day of service described in § 2530.200b–
7(a)(1).
(2)(i) Except as provided in paragraph
(f)(2)(ii) of this section, the reemployment commencement date of an employee engaged in the maritime industry shall be the first day for which the
employee is entitled to be credited
with a day of service described in
§ 2530.200b–7(a)(1) after the first eligibility computation period in which the
employee incurs a 1-year break in service following an eligibility computation period in which the employee is
credited with more than 62 days of
service.
(ii) In the case of an employee engaged in the maritime industry who is
credited with no hours of service in an
eligibility computation period beginning after the employee’s reemployment commencement date established
under paragraph (f)(2)(i) of this section,
the employee shall be treated as having
a new reemployment commencement
date as of the first day for which the
employee is entitled to be credited
with day of service described in
§ 2530.200b–7(a)(1) after such eligibility
computation period.
§ 2530.200b–7 Day of service for employees in the maritime industry.
(a) General rule. A day of service in
the maritime industry which must, as
a minimum, be counted for the purposes of determining a year of service,
a year of participation for benefit accrual, a break in service and an employment commencement date (or reemployment
commencement
date)
under sections 202, 203 and 204 of the
Act and sections 410 and 411 of the Code
by a plan that credits service by days
of service rather than hours of service
(as prescribed in § 2530.200b–2, or under
equivalencies
permitted
under
§ 2530.200b–3) or elapsed time (as permitted under § 2530.200b–9), is a day of
service as defined in paragraphs (a)(1),
(2) and (3) of this section.
(1) A day of service is each day for
which an employee is paid or entitled
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