§ 2200.62
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of proof. Motions for summary judgment are covered by Federal Rule of
Civil Procedure 56.
[51 FR 32015, Sept. 8, 1986, as amended at 74
FR 63987, Dec. 7, 2009]

§ 2200.62

Postponement of hearing.

(a) Motion to postpone. A hearing may
be postponed by the Judge on his own
initiative or for good cause shown upon
the motion of a party. A motion for
postponement shall state the position
of the other parties, either by a joint
motion or by a representation of the
moving party. The filing of a motion
for postponement does not automatically postpone a hearing.
(b) Grounds for postponement. A motion for postponement grounded on
conflicting engagements of counsel or
employment of new counsel shall be
filed promptly after notice is given of
the hearing, or as soon as the conflict
is learned of or the engagement occurs.
(c) When motion must be received. A
motion to postpone a hearing must be
received at least 7 days prior to the
hearing. A motion for postponement
received less than 7 days prior to the
hearing will generally be denied unless
good cause is shown for late filing.
(d) Postponement in excess of 60 days.
No postponement in excess of 60 days
shall be granted without the concurrence of the Chief Administrative Law
Judge. The original of any motion
seeking a postponement in excess of 60
days shall be filed with the Judge and
a copy sent to the Chief Administrative
Law Judge.
[51 FR 32015, Sept. 8, 1986; 52 FR 13832, Apr.
27, 1987; 74 FR 63987, Dec. 7, 2009]
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§ 2200.63

Stay of proceedings.

(a) Motion for stay. Stays are not favored. A party seeking a stay of a case
assigned to a Judge shall file a motion
for stay with the Judge and send a copy
to the Chief Administrative Law
Judge. A motion for a stay shall state
the position of the other parties, either
by a joint motion or by the representation of the moving party. The motion
shall set forth the reasons a stay is
sought and the length of the stay requested.
(b) Ruling on motion to stay. The
Judge, with the concurrence of the

Chief Administrative Law Judge, may
grant any motion for stay for the period requested or for such period as is
deemed appropriate.
(c) Periodic reports required. The parties in a stayed proceeding shall be required to submit periodic reports on
such terms and conditions as the Judge
may direct. The length of time between
the reports shall be no longer than 90
days unless the Commission or the
Judge otherwise orders.
[51 FR 32015, Sept. 8, 1986, as amended at 57
FR 41687, Sept. 11, 1992; 73 FR 56492, Sept. 29,
2008]

§ 2200.64

Failure to appear.

(a) Attendance at hearing. The failure
of a party to appear at a hearing may
result in a decision against that party.
(b) Requests for reinstatement. Requests for reinstatement must be
made, in the absence of extraordinary
circumstances, within 5 days after the
scheduled
hearing
date.
See
§ 2200.90(b)(3).
(c) Rescheduling hearing. The Commission or the Judge, upon a showing
of good cause, may excuse such failure
to appear. In such event, the hearing
will be rescheduled as expeditiously as
possible from the issuance of the
Judge’s order.
[51 FR 32015, Sept. 8, 1986; 52 FR 13832, Apr.
27, 1987, as amended at 57 FR 41687, Sept. 11,
1992; 74 FR 63987, Dec. 7, 2009]

§ 2200.65 Payment of witness fees and
mileage; fees of persons taking
depositions.
Witnesses summoned before the Commission or the Judge shall be paid the
same fees and mileage that are paid
witnesses in the courts of the United
States, and witnesses whose depositions are taken and the persons taking
the same shall severally be entitled to
the same fees as are paid for like services in the courts of the United States.
Witness fees and mileage shall be paid
by the party at whose instance the witness appears, and the person taking a
deposition shall be paid by the party at
whose instance the deposition is taken.
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