§ 1691.4

29 CFR Ch. XIV (7–1–10 Edition)

of sections 706(b) and 709(e) of title VII
as would EEOC, except in cases where
the agency receives the same information from a source independent of
EEOC or has referred a joint complaint
to EEOC under this regulation. In such
cases, the agency may use independent
source information or information obtained by EEOC under the agency’s investigative authority in a subsequent
title VI, title IX or revenue sharing act
enforcement proceeding. Agency questions concerning confidentiality shall
be directed to the Deputy Legal Counsel, EEOC.
[48 FR 3574, Jan. 25, 1983, as amended at 52
FR 4902, Feb. 18, 1987]

§ 1691.4 Standards for investigation,
reviews and hearings.
In any investigation, compliance review, hearing or other proceeding,
agencies shall consider title VII case
law and EEOC Guidelines, 29 CFR parts
1604–1607, unless inapplicable, in determining whether a recipient of Federal
financial assistance has engaged in an
unlawful employment practice.
§ 1691.5 Agency processing of complaints of employment discrimination.
(a) Within ten days of receipt of a
complaint of employment discrimination, an agency shall notify the respondent that it has received a complaint of employment discrimination,
including the date, place and circumstances of the alleged unlawful employment practice.
(b) Within thirty days of receipt of a
complaint of employment discrimination an agency shall:
(1) Determine whether it has jurisdiction over the complaint under title VI,
title IX, or the revenue sharing act;
and
(2) Determine whether EEOC may
have jurisdiction over the complaint
under title VII or the Equal Pay Act.
(c) An agency shall transfer to EEOC
a complaint of employment discrimination over which it does not have jurisdiction but over which EEOC may have
jurisdiction within thirty days of receipt of a complaint. At the same time,
the agency shall notify the complainant and the respondent of the transfer,
the reason for the transfer, the loca-

tion of the EEOC office to which the
complaint was transferred and that the
date the agency received the complaint
will be deemed the date it was received
by EEOC.
(d) If an agency determines that a
complaint of employment discrimination is a joint complaint, then the
agency may refer the complaint to
EEOC. The agency need not consult
with EEOC prior to such a referral. An
agency referral of a joint complaint
should occur within thirty days of receipt of the complaint.
(e) An agency shall refer to EEOC all
joint complaints solely alleging employment discrimination against an individual. If an agency determines that
special circumstances warrant its investigation of such a joint complaint,
then the agency shall determine
whether the complainant has filed a
similar charge of employment discrimination with EEOC.
(1) If an agency determines that the
complainant has filed a similar charge
of employment discrimination with
EEOC, then the agency may investigate the complaint if EEOC agrees to
defer its investigation pending the
agency investigation.
(2) If an agency determines that the
complainant has not filed a similar
charge of employment discrimination
with EEOC, then the agency may investigate the complaint if special circumstances warrant such action. In
such cases, EEOC shall defer its investigation of the referred joint complaint
pending the agency investigation.
(f) An agency shall not refer to EEOC
a joint complaint alleging a pattern or
practice of employment discrimination
unless special circumstances warrant
agency referral of the complaint to
EEOC.
(g) If a joint complaint alleges discrimination in employment and in
other practices of a recipient, an agency
should,
absent
special
circumstances, handle the entire complaint under the agency’s own investigation procedures. In such cases, the
agency shall determine whether the
complainant has filed a similar charge
of employment discrimination with
EEOC. If such a charge has been filed,
the agency and EEOC shall coordinate
their activities. Upon agency request,
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Equal Employment Opportunity Comm.
EEOC should ordinarily defer its investigation pending the agency investigation.
(h) When a joint complaint is referred
to EEOC for investigation, the agency
shall advise EEOC of the relevant civil
rights provision(s) applicable to the
employment practices of the recipient,
whether the agency wants to receive
advance notice of any conciliation negotiations, whether the agency wants
EEOC to seek information concerning
the relationship between the alleged
discrimination and the recipient’s Federally assisted programs or activities
and, where appropriate, whether a primary objective of the Federal financial
assistance is to provide employment.
The agency shall also notify the complainant and the recipient of the referral, the location of the EEOC office to
which the complaint was referred, the
identity of the civil rights provision(s)
involved, the authority of EEOC under
this regulation and that the date the
agency received the complaint will be
deemed the date it was received by
EEOC. Specifically, the notice shall inform the recipient that the agency has
delegated to EEOC its investigative authority under title VI, title IX, or the
revenue sharing act, and the relevant
act’s implementing regulations. The
agency, therefore, may use information
obtained by EEOC under the agency’s
investigative authority in a subsequent
title VI, title IX or revenue sharing act
enforcement proceeding.
§ 1691.6 General
rules
concerning
EEOC action on complaints.
(a) A complaint of employment discrimination filed with an agency,
which is transferred or referred to
EEOC under this regulation, shall be
deemed a charge received by EEOC.
For all purposes under title VII and the
Equal Pay Act, the date such a complaint was received by an agency shall
be deemed the date it was received by
EEOC.
(b) When EEOC investigates a joint
complaint it shall, where appropriate,
seek sufficient information to allow
the referring agency to determine
whether the alleged employment discrimination is in a program or activity
that receives Federal financial assistance and/or whether the alleged em-

§ 1691.8
ployment discrimination causes discrimination with respect to beneficiaries or potential beneficiaries of
the assisted program.
(c) Upon referral of a joint complaint
alleging a pattern or practice of employment discrimination, EEOC generally will limit its investigation to
the allegation(s) which directly affect
the complainant.
(d) If EEOC, in the course of an investigation of a joint complaint, is unable
to obtain information from a recipient
through voluntary means, EEOC shall
consult with the referring agency to
determine an appropriate course of action.
(e) If EEOC agrees to defer its investigation of a complaint of employment
discrimination pending an agency investigation of the complaint, then
EEOC shall give due weight to the
agency’s determination concerning the
complaint.
§ 1691.7 EEOC dismissals of complaints.
If EEOC determines that the title VII
allegations of a joint complaint should
be dismissed, EEOC shall notify the
complainant and the recipient of the
reason for the dismissal and the effect
the dismissal has on the complainant’s
rights under the relevant civil rights
provision(s) of the referring agency,
and issue a notice of right to sue under
title VII. At the same time, EEOC shall
transmit to the referring agency a copy
of EEOC’s file.
§ 1691.8 Agency action on complaints
dismissed by EEOC.
Upon EEOC’s transmittal of a dismissal under § 1691.7 of this part, the
referring agency shall determine within thirty days, what, if any, action the
agency intends to take with respect to
the complaint and then notify the complainant and the recipient. In reaching
that determination, the referring agency shall give due weight to EEOC’s determination that the title VII allegations of the joint complaint should be
dismissed. If the referring agency decides to take action with respect to a
complaint that EEOC has dismissed for
lack of reasonable cause to believe that
title VII has been violated, the agency
shall notify the Assistant Attorney
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