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§ 780.121 What constitutes ‘‘raising’’ of
livestock.
The term ‘‘raising’’ employed with
reference to livestock in section 3(f) includes such operations as the breeding,
fattening, feeding, and general care of
livestock. Thus, employees exclusively
engaged in feeding and fattening livestock in stock pens where the livestock
remains for a substantial period of
time are engaged in the ‘‘raising’’ of
livestock. The fact that the livestock
is purchased to be fattened and is not
bred on the premises does not characterize the fattening as something other
than the ‘‘raising’’ of livestock. The
feeding and care of livestock does not
necessarily or under all circumstances
constitute the ‘‘raising’’ of such livestock, however. It is clear, for example,
that animals are not being ‘‘raised’’ in
the pens of stockyards or the corrals of
meat packing plants where they are
confined for a period of a few days
while en route to slaughter or pending
their sale or shipment. Therefore, employees employed in these places in
feeding and caring for the constantly
changing group of animals cannot reasonably be regarded as ‘‘raising’’ livestock (NLRB v. Tovrea Packing Co., 111
F. 2d 626, cert. denied 311 U.S. 668;
Walling v. Friend, 156 F. 2d 429). Employees of a cattle raisers’ association
engaged in the publication of a magazine about cattle, the detection of cattle thefts, the location of stolen cattle,
and apprehension of cattle thieves are
not employed in raising livestock and
are not engaged in agriculture.
§ 780.122 Activities relating to race
horses.
Employees engaged in the breeding,
raising, and training of horses on farms
for racing purposes are considered agricultural employees. Included are such
employees as grooms, attendants, exercise boys, and watchmen employed at
the breeding or training farm. On the
other hand, employees engaged in the
racing, training, and care of horses and
other activities performed off the farm
in connection with commercial racing
are not employed in agriculture. For
this purpose, a training track at a
racetrack is not a farm. Where a farmer is engaged in both the raising and
commercial racing of race horses, the

activities performed off the farm by his
employees as an incident to racing,
such as the training and care of the
horses, are not practices performed by
the farmer in his capacity as a farmer
or breeder as an incident to his raising
operations. Employees engaged in the
feeding, care, and training of horses
which have been used in commercial
racing and returned to a breeding or
training farm for such care pending
entry in subsequent races are employed
in agriculture.
§ 780.123

Raising of bees.

The term ‘‘raising of * * * bees’’ refers to all of those activities customarily performed in connection with the
handling and keeping of bees, including
the treatment of disease and the raising of queens.
§ 780.124 Raising of fur-bearing animals.
(a) The term ‘‘fur-bearing animals’’
has reference to animals which bear fur
of marketable value and includes,
among other animals, rabbits, silver
foxes, minks, squirrels, and muskrats.
Animals whose fur lacks marketable
value, such as albino and other rats,
mice, guinea pigs, and hamsters, are
not ‘‘fur-bearing animals’’ which within the meaning of section 3(f).
(b) The term ‘‘raising’’ of fur-bearing
animals includes all those activities
customarily performed in connection
with breeding, feeding and caring for
fur-bearing animals, including the
treatment of disease. Such treatment
of disease has reference only to disease
of the animals being bred and does not
refer to the use of such animals or
their fur in experimenting with disease
or treating diseases in others. The fact
that muskrats or other fur-bearing animals are propagated in open water or
marsh areas rather than in pens does
not prevent the raising of such animals
from constituting the ‘‘raising of furbearing animals.’’ Where wild fur-bearing animals propagate in their native
habitat and are not raised as above described, the trapping or hunting of
such animals and activities incidental
thereto are not included within section
3(f).

564

VerDate Mar<15>2010

09:47 Jul 27, 2010

Jkt 220111

PO 00000

Frm 00574

Fmt 8010

Sfmt 8010

Y:\SGML\220111.XXX

220111

