Wage and Hour Division, Labor

§ 779.109

of production may require. These examples are illustrative, rather than exhaustive, of the group of employees of
a producer who are ‘‘engaged in the
production of goods for commerce’’ by
reason of performing activities closely
related and directly essential to such
production.
§ 779.106 Employees employed by an
independent employer.
Where the work of an employee
would be closely related and directly
essential to the production of goods for
commerce if he were employed by a
producer of the goods, the mere fact
that the employee is employed by an
independent employer will not justify a
different answer. (See §§ 776.17(c) and
776.19 of this chapter.)
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§ 779.107

Goods defined.

The term goods is defined in section
3(i) of the Act and has a well established meaning under the Act since it
has been contained in the statute from
the date of its enactment in 1938. A
comprehensive statement of the meaning of the term ‘‘goods’’ is contained in
part 776 of this chapter, which also
cites the court cases in which the term
was construed. The statutory definition of ‘‘goods’’ is set forth in § 779.14.
It will be observed that the term
‘‘goods’’ includes any part or ingredient of the goods. Also that ‘‘goods’’
as defined in the Act are not limited to
commercial goods, or articles of trade,
or, indeed, to tangible property, but include ‘‘articles or subjects of commerce
of any character.’’ Thus telegraphic
messages have been held to be ‘‘goods’’
within the meaning of the Act (Western
Union Tel. Co. v. Lenroot, 323 U.S. 490).
Some of the ‘‘articles or subjects of
commerce’’ which fall within the definition of ‘‘goods’’ include written materials such as newspapers, magazines,
brochures, pamphlets, bulletins, and
announcements; written reports, fiscal
and other statements and accounts,
correspondence, and other documents;
advertising, motion pictures, newspaper and radio copy; art work and
manuscripts for publication; sample
books, letterheads, envelopes, shipping
tags, labels, checkbooks, blankbooks,
book covers, advertising circulars, and

wrappers and other packaging materials.
§ 779.108 Goods
merce.
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Goods are ‘‘produced for commerce’’
if they are ‘‘produced, manufactured,
mined, handled or in any other manner
worked on’’ in any State for sale,
trade, transportation, transmission,
shipment or delivery, to any place outside thereof. Goods are produced for
commerce where the producer intends,
hopes, expects, or has reason to believe
that the goods or any unsegregated
part of them will move (in the same or
in an altered form or as a part or ingredient of other goods) in interstate or
foreign commerce. If such movement of
the goods in commerce can reasonably
be anticipated by the producer when
the goods are produced, it makes no
difference whether he himself or the
person to whom the goods are transferred puts the goods in interstate or
foreign commerce. The fact that goods
do move in interstate or foreign commerce is strong evidence that the producer intended, hoped, expected, or had
reason to believe that they would so
move. Goods produced to serve the
movement of interstate commerce
within the same State are also produced for commerce within the meaning of the Act, as explained in part 776
of this chapter.
§ 779.109 Amount of activities which
constitute engaging in commerce or
in the production of goods for commerce.
The Act makes no distinction as to
the percentage, volume, or amount of
activities of either the employee or the
employer which constitute engaging in
commerce or in the production of goods
for commerce. However, an employee
whose in-commerce or production activities are isolated, sporadic, or occasional and involve only insubstantial
amounts of goods will not be considered ‘‘engaged in commerce or in the
production of goods for commerce’’ by
virtue of that fact alone. The law is
settled that every employee whose activities in commerce or in the production of goods for commerce, even
though small in amount are regular
and recurring, is considered ‘‘engaged
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