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to the educational development of the
student.
(c) The possession of an elementary
or secondary teacher’s certificate provides a clear means of identifying the
individuals contemplated as being
within the scope of the exemption for
teaching professionals. Teachers who
possess a teaching certificate qualify
for the exemption regardless of the terminology (e.g., permanent, conditional,
standard,
provisional,
temporary,
emergency, or unlimited) used by the
State to refer to different kinds of certificates. However, private schools and
public schools are not uniform in requiring a certificate for employment as
an elementary or secondary school
teacher, and a teacher’s certificate is
not generally necessary for employment in institutions of higher education or other educational establishments. Therefore, a teacher who is not
certified may be considered for exemption, provided that such individual is
employed as a teacher by the employing school or school system.
(d) The requirements of § 541.300 and
Subpart G (salary requirements) of this
part do not apply to the teaching professionals described in this section.
§ 541.304 Practice of law or medicine.
(a) The term ‘‘employee employed in
a bona fide professional capacity’’ in
section 13(a)(1) of the Act also shall
mean:
(1) Any employee who is the holder of
a valid license or certificate permitting
the practice of law or medicine or any
of their branches and is actually engaged in the practice thereof; and
(2) Any employee who is the holder of
the requisite academic degree for the
general practice of medicine and is engaged in an internship or resident program pursuant to the practice of the
profession.
(b) In the case of medicine, the exemption applies to physicians and
other practitioners licensed and practicing in the field of medical science
and healing or any of the medical specialties practiced by physicians or
practitioners. The term ‘‘physicians’’
includes medical doctors including general practitioners and specialists, osteopathic physicians (doctors of osteopathy), podiatrists, dentists (doctors

of dental medicine), and optometrists
(doctors of optometry or bachelors of
science in optometry).
(c) Employees engaged in internship
or resident programs, whether or not
licensed to practice prior to commencement of the program, qualify as
exempt professionals if they enter such
internship or resident programs after
the earning of the appropriate degree
required for the general practice of
their profession.
(d) The requirements of § 541.300 and
subpart G (salary requirements) of this
part do not apply to the employees described in this section.

Subpart E—Computer Employees
§ 541.400 General rule for computer
employees.
(a) Computer systems analysts, computer programmers, software engineers
or other similarly skilled workers in
the computer field are eligible for exemption as professionals under section
13(a)(1) of the Act and under section
13(a)(17) of the Act. Because job titles
vary widely and change quickly in the
computer industry, job titles are not
determinative of the applicability of
this exemption.
(b) The section 13(a)(1) exemption applies to any computer employee compensated on a salary or fee basis at a
rate of not less than $455 per week (or
$380 per week, if employed in American
Samoa by employers other than the
Federal Government), exclusive of
board, lodging or other facilities, and
the section 13(a)(17) exemption applies
to any computer employee compensated on an hourly basis at a rate
not less than $27.63 an hour. In addition, under either section 13(a)(1) or
section 13(a)(17) of the Act, the exemptions apply only to computer employees whose primary duty consists of:
(1) The application of systems analysis techniques and procedures, including consulting with users, to determine
hardware, software or system functional specifications;
(2) The design, development, documentation, analysis, creation, testing
or modification of computer systems or
programs, including prototypes, based
on and related to user or system design
specifications;
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